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The University of California Hastings College of the Law

NATOR NEJ EDLY TO SPEAK
T HASTINGS
State Senator John Nejedly, a
Republican from Contra Costa
County, will speak at Hastings on
February 10th at 11 :30 in the Moot
Court Room .' Nejedly, whose speakilll appearance is co-sponsored by
the Hastings Indigent Criminal Propam (HICAP) and the Hastings
Republicans, will speak about California's new Uniform Determinate
Sentencing Act.
Nejedly, who once was the District
Attorney in Contra Costa County,
was the author of Senate Bill 42
which ended California's 60-year-old
practice of indeterminate sentencing. S.B. 42, which restructured the
state's prison system, was the subject of great controversy during its
legislative consideration, and is still
being debated today.
Determinate sentencing was heralded by many as a major step
toward reaching uniformity and fairness in the state's criminal justice
system. But others condemned it for
being too "soft" on criminals. For
many prisoners, S.B. 42 had the
effect of shortening their sentences
or giving them immediate release
from prison .

Nejedly is a leader in the fight to
maintain high water quality in the
Delta and San Francisco Bay and has
authored major legislation in the
area of environmental protection. He
has also authored legislation to prohibit pesticides such as DDT, to
protect the coastline, and prevent
water pollution. For his efforts in
conservation of the environment,
Nejedly received the American
Motors Award in 1966 as one of the
"Ten Outstanding Americans in the
Field of Conservation." He was the
1974 recipient of the Environmental
Legislator of the Year Award from
the Planning and Conservation League, and .the 1976 recipient of the
Legislator of the Year Award from
the California Wildlife Federation.
Since 1971', Senator Nejedly has
been the Chairman of the Senate
Committee on Natural Resources
and Wildlife and is a member of the
Finance; Public Utilities, Transit and
Energy, and Health and Welfare
Committees. He is also a member of
the S'tate Wildlife Conservation
Board and a member of the Joint
Committee for Revision of the Penal
Code.

A RESOLUTION OF RECOGNITION
- ROSCOE L. BARROW

LUSCUTOFF REQUESTS
RETRACTION
EDITOR'S NOTE [2/8/78, 2:15 p.m., E.S.T.]: This letter of correction is
included in direct compliance with the instructions of Mrs. AJetha Titmus,
Counsel to the College. This issue was withheld by order of the Dean. In
accordance with the request of Sidney A. luscutoff, the following letter of
correction dated February 7, 1978, refuting certain statements made in
the January 23, 1978 edition of this paper is set forth in full below:

TEXT OF LUSCUTOFF'S LETTER
248 Gold JoIine Drive
San Francisco, CA. 94131

7 February 1978
HAND DELIVERED
Hastings Law News
University of California
Hastings College of the Law
193 McAllister Street
San Francisco, California 94102
RE:

SIDNEY A. LUSCUTOFF' S DE/lAND FOR CORRECTION FOR
THE PUBLICATI0N OF LIBEL IN THE HASTINGS ｌａＡｾ＠
ｎｅＱｾｓ［＠
DATE OF PUBLICATION: January 23, 1978

Gentlemen:
Pursuant ｾｯ＠
Section 48(a) of the California Civil
Code, claimant hereby serves upon the publisher, University
of California Hastings College of the Law, at 198 McAllister
Street, San Francisco, California, this written notice specifying the statements claimed to be libelous and demanding tha
the same be corrected. This demand requires that the correction be published in substantially as conspicuous a manner in
said newspaper as were the statements hereinafter specified,
and that correction be published within three (3) weeks after
service of this demand. Failure to correct pursuant to this
notice and demand may permit plaintiff to recover general,
special and exemplary damaqes.
The following statements are claimed to be libelous,
and claimant demands that they be corrected; said statements
appeared in the Hastings Law News, Vol. X, No.7, January 23,
1978, as follows:
1. At page 3, bottom right:
"The Law News Audit
After The Sanction -- We Present The Story," continuing over
to page 6, top left; signature by Thomas V. Garvin, Editor.

At a duly constituted meeting of
the Board of Directors of Hastings
College of the Law, University of
California, held on December 15,
1977, on motion duly made,
seconded, and unanimously carried,
the Board of Directors authorized the
following resolution of condolences
and recognition to be sent to Mrs.
Barrow and members of the family:
"BE IT RESOLVED that members
of the Board of Directors express to Mrs .·Barrow and to members of Roscoe L. Barrow's family
their profound sympathy on his
passing. Roscoe L. Barrow was a
great teacher, a learned scholar,
and a prolific writer. He came to
Hastings in 1972, after a distinguished career as Dean of the Uni-
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versity of Cincinnati College of
Law and as the Wald Professor of
Law and the University of Cincinnati School of Law In addition
to being an outstanding teacher,
Professor Barrow was an eminent
author whose publications included two outstanding works,
"Network Broadcasting," and
"Epilepsy and the Law." Professor Barrow gave freely of his time
for public service which most recently included consultation With
President Carter on the development of a national broadcasting
policy. Roscoe L. Barrow was a
beautiful human being who was
revered by his students and his
colleagues. His memory will remain as an inspiration to the
Hastings Community."

2. The "Hastings Law News Input to the Board of
Directors," at page 6.

Continued on Insert
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Bulletin Board
A BENEFIT FOR THE HASTINGS
CHILD CARE CENTER, INC.

T)

PROFESSIONAL RESPONSIBILITY EXAM

The date of the exam is set for Saturday ａｰｾ＠
22, 1978. Deadline for tim.lr
filing is March I, 1978. Applications will be available from Records Office after
February I, 1978.

at the Icehouse, 151 Union Street
San Francisco,
on Friday, February 10,1978,
from 5:30 to 7:30 p.m.
Admission: $5 per person

POSITIONS OPEN
Tickets for a drawing for
door prizes will be sold at the Benefit,
for $2 each .
Entertainment: A Clown, Bebra Patsel; Scottish singers
Arlene Mackay Leitch and Alan Needham; and more.
Light refreshments and a cash bar.

Editorial Positions Open on .Law News Staff

For more information, call 863-0811, or write the Director
at 198 McAllister Street, San Francisco, California 94102 .
The Hastings Child Care Center, Inc., is a non-profit
organization . Your tax-deductible donations are gratefully
accepted .
VETERANS ATTENTION

A copy of a Special Edition ofthe ｮ･ｷｳｬｴｾ＠
Veterans Educati0':l' pee. 19?7, is
posted in the glass enclosed bulletin board outside Room 111 contammg details of
the GI Bill Improvement Act of 1977 (Public Law 95-202).

ｾｴ･＠

ｾｇｊｄｵｬｕＱ＠
ｾｬｊ｀Ｄｩｕｦ＠

ﾩｾｗｬｦｩｽｉ｢＠

ｾｍｏ＠

ｾ＠

I

Interested Hastings students should detail whyl
in theworld you want to be a Law News
editor and what special things you would
do as one. Address to Law News via intercampus mail.
.. Duties commensurate with experience and
abilities.
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Published biweekly during the school year, except during holiday and
exam periods , at Hastings College of the Law, University of California,
198 McAllister Street, San Francisco, California 94102 . Our phone number
is [415] 557-1997. The newspaper has a circulation of 10,000.
thousand copies are distributed at Hastings, and eight thousand
are mailed to alumni, judges , law schools, law firms, libraries and lawyers
Tom Garvin ..... .. ...... .... .......... .. ..... ... ....... .. ..... Editor throughout the state of California .
The Hastings law News as the Hastings student legal publication
serving the entire legal community, serves as a platform for the
Ira C. Stein .. ... ..... ...... .... ....... .......... .. Managing Editor expression of student opinion, a mechanism for enhanced communication
\.
between Hastings and the organized bar, and as a public forum for articles
Jules Kragen ......... ................ ...... ... .. ..Associate Editor written by students, faculty, staff, and outside contributors . The 1976-77
Tom Hesketh ..... ....... .... ... .. .............. ··; Associate Editor volume was designated the Best Overall Law School Newspaper in
Scott Sachnoff ., ................... ... .... ...... .. . Associate Editor California by the American Bar Association.
Peter Nelson ...... .. ........ .. .... ..... ...... .. ... Associate Editor
We encourage publication of divergent viewpoints . All manuscripts
Alan Schulkin ............... .. ..... ... .. . 7 ••••• • •• Associate Editor or letters must be typed double spaced on white bond. The Hastings law
Albany Hill ...... ...................... .. ... ......, Associate Editor News assumes no responsibility upon receipt of unsolicited manuscripts.
Michael DeAngelis .... ............... ......... .. Associate Editor © Copyright 1977 by the Hastings law News . All rights are reserved.
Postage paid at San Francisco, California .
The Hastings law News is represented nationally for advertising by the
National Entertainment Advertising Service [NEAS] . Additional Advertis·
represenation is provided by [CASSj . Advertising inquiries should be
directed to Advertising Director, Hastings Law News, Hastings College
the Law, University of California , 198 McAllister Street, San FrancisCO,
California 94102 .
What' s Your Line Graphics .... ...... .... .... ... .... .. Typesettin
The opinions expressed are those of the author. All
,
gmanuscnpts must be signed by the author. The views expressed are not
necessarily those of the Hastings law News or of Hastings College of the
Law. This is a student publication .
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Community News
STATE BAR AID TO LAW STUDENTS
The State Bar's Board of Governors has adopted a program designed to aid and promote the law
school education of persons now
underrepresented in the legal profession.
"This program will reach out to
minorities, women, physically handicapped and others with a derpived
financial or educational background
who l11ight not otherwise consider
law as a career," said State Bar
Presid.ent Garvin F. Shallenberger,
follOWing the Board's action at a
regular meeting here.
The Board approved establishment of the California State Bar
Legal Education Assistance Foundation to administer the financial aid
program.
As a major part of the program
the non-profit foundation will solicit
funds from the private and public
sectors to provide grants, loans and
scholarships to eligible students.
The State Bar will assume an active
role in encouraging qualified students, particularly the disadvantaged, to consider law as a career.
California lawyers are expected to
be one major source of funding for
the financial aid program. To begin
fund-raising the foundation will
sponsor three benefits to be held in

San Francisco, Los Angeles and San
Diego this spring.
Christine Curtis, chairperson of
the Human Rights Committee which
ｾ･ｶｬｯｰ､＠
the program, said that
C?ur committee believes the leadershIp role of attorneys dictates that
they should contribute funds and
volunteer their time to assist the
groups of eligible students ."
As a second part of the program
the State Bar will introduce legislation asking the state to create a loan
fund for disadvantaged students .
Under the legislation a portion of the
loan could be converted into a
scholarship if the student practiced
law in an area where there is a shortage of legal services. Similar convertible loan programs now provide
funds for the education of doctors
and teachers .
A State Bar effort to reach out to
potential law students is the third
part of the program . Initially, volunteer bar members will contact local
college officials to seek qualified
applicants for law school and will
serve as counselors in the admission
process . In addition, the State Bar
will distribute admission information
to speCIal groups, such as the physically handicapped and displaced
homemakers.

Later on the State Bar will develop
a Course of legal rights and remedies
for high school and college students,
provide speakers about the legal
profession and establish a list of
summer c1erkships and internships
for qisadvantaged law students .
In conjunctIon with the outreach

authorized the Human Rights Committee to ask California law schools
to review their admission policies
and broaden admIssion criteria to
include personal attributes such as
character, motivation and leadership, as well as grades and test
scores .

PLACEMENT OFFICE NOTES
SPRING SEMESTER ON-CAMPUS
INTERVIEWS
Throughout this semester, the
Placement Office will be scheduling
on-campus interviews as firms/
agencies inform us of their interest
in interviewing at Hastings . Students should check the Placement
Board (across from Classroom A) on
a regular basis for notIces of oncampus interviews .
FEDERAL SUMMER
JOB BULLETIN
The Placement Library has a copy
of the Federal Summer Job Bulletin .
ThIS Bulletin lists all available summer Internships with the Federal
Government. A majority of the positIons are located in Washington, DC.
All students who are interested m
working with the Federal Government for the summer should check

the Bulletin for application procedures and deadlines. Copies of the
Bulletin can be obtained from the
Federal Job Information Center in
the Federal BUIlding, 450 Golden
Gate Avenue
PART-TIME JOB LISTINGS
Students who are interested in
workIng part-time thIS semester
should check the job board and binders in the Placement Library
FEDERAL JOB OPPORTUNITIES
- FULL TIME AND SUMMER
The NatIonal AssociatIon for Law
Placement (NALP) has recently undertaken a survey of summer clerkships as well as full time assocIate
positions with the federal government. The results of thIS survey are
available m the Placement Office .

FINANCIAL INDEPENDENCE
A great deal of controversy has
been ensuing recently from the
tremendous rise of students declaring their independence . The Department of Health, Education, and
Welfare has announced its intentions
for new regulations, but first wanted
to hear students' viewpoints through
a forum such as that of the San Francisco Consortium . H.E.W . recently
awarded a grant to the San Francisco
Consortium for the purpose of obtaining feedback from students on
the issue of "dependency vs. independency." The current federal definition of an independent student is
one who has not:
1. Been claimed as a dependent
for Federal Income Tax purposes for
the preceding year;
2. Received more than $600. from
either parent for the preceding year;
3. Lived with either parent more
than two weeks during the preceding
year.
Each of the eight Bay Area schools
which composed the San Francisco
Consortium had individual campus
sessions to discuss the "dependency
vs. independency" issue. At the end
of each session, two student representatives were chosen to present
their school's general consensus at a
final session with other representatives from the San FranCISco Consortium's schools as well as Office of
Educational Officials. Although no
general consensus was unanimously

agreed upon , we felt that some of the
comments would be of interest.
The one indisputable statement,
which was the basis for all dISCUSsion, is the fact that financial aid
money IS severely limited and therefore there must be a tightening of
criteria to insure that aid dollars get
directed towards those students with
the greatest need . Initially, there
was some dissention among the
students as to whether dependency
and independency should even be
considered as criteria for the determination of aid . Many examples of
students who "cheat" the system
were noted; as well as the fact that it
is often easier for an upper income
family to not claim their child as a tax
deduction than it would be for
someone in the lower income bracket
who often has no other deductions
In addition, it is these same upper
income families who could have
access to other sources of funds to
utilize for educational expenses,
while those families from economically disadvantaged backgrounds
were totally dependent on the limited financial aid dollars .
Many students felt that the current
federal definitIon of what an "i ndependent" is was much too arbitrary and did not actually reflect if a
student was truly self-supporting
For instance, it was felt that living at
home should not be presumptive of
dependent status. Also questioned

was the reason why the family
contributIon of $600 was decided
upon as the figure to separate dependent from independent students
One of the most controversIal
items was whether age should be a
factor for Independence . In other
words, at what age should parents be
no longer responsible for financially
supporting their child? Some students felt that since at 18 years the
government considered a person to
have reached the age of majority,
then financial aId should utilize the
same criteria Most students, however, felt that age in no way reflected
a person 's independent status
According to definition, independence means self-supporting status,
and some student representatIves
felt that an applicant should have to
demonstrate that he/she has supported him/herself. Upon further
discussion, however, it was realized
that a great deal of arbitrary guidelines would have to be included in a
criteria of this kind For example,
how long should a student have been
self-supporting, and what percentage of his/her support would determine if he/she were independent . In
additIon, this Criteria would favor
higher income students who have
greater access not only to some jobs
but also private sources of income,
such as trust funds, etc.
Other ideas, such as totally eliminating parental contributions, were

also presented Under close scrutiny,
however, the students soon realized
that the most Ideal ways of administering fmanclal aId were SImply not
practIcal when faced with the reality
of today's limited funding In concluding, most of the representatives
were forced to agree that the only
equitable way of insuring that aid
dollars get directed towards the
neediest students was to conSIder
every resource of every applicant,
including a parental contribution, if
available . In other words, no applicant would automatIcally be conSIdered independent, and a family
means test would be applied to
everyone . If parents refused to supply informatIon, the applicant would
be eligible for work study only It
was felt that only by having everyone, regardless of age, conform to
the same need analyses could there
be truly "equal access to education"
for all students Also, by using a
uniform procedure for everyone,
much of the abuses of the present
system would be eliminated .
It i!> not known at this time what, if
anything , H .E.W . will do with the
San Francisco Consortium's recommendations. The Office of Education
OffiCIals who were present at the
meeting felt that the session was
enlightening and assured us that the
ideas would be made known to
Washington
by Hutings ｆｩｮｍｬ｣ｾＱ＠

Aid

,C ommunity News
PANEL ON HUMAN RIGHTS IN USSR
On Tuesday, February 7, a distinguished panel will discuss human
rights in the Soviet Union in the light
of the Helsinki accords and the
principles of international law. The
discussion will take place at 3:30 in
Room B, and will be followed by a
question-and-answer period .
Three of the pi.nelists are trained
in the law. Civil rights attorney Ed
Steinman is professor of law at the
University of Santa Clara . Yuri Valov
studied at the University of Moscow
faculty of law, while Frank Winston
is a San Francisco attorney . The
fourth panelist, Regina Bublil, is
head of the Bay Area Council on
Soviet Jewry.

LEGAL ASPECTS

The human rights of USSR citizens
are subject to both international and
domestic Soviet law. The USSR is
bound by the 1948 Universal Declaration of Human Rights, and in
1973 ratified the International Covenants on Civil and Political and on
Economic, Social and Cultural
Rights.
The 1977 USSR Constitution not
only retains the civil-rights articles of
the previous constitution, but adds
fifteen new ones. While it guarantees freedom of speech, press and
assembly, these rights are granted
"for the purpose of strengthening
and developing the socialist system"
(art. 50). While freedom of religion
(art. 52) and inviolability of person
(art. 54) are guaranteed, their exercise "must not injure the interests of
society and the state" (art. 39 para.
2), and is "inseparable from the performance by citizens of their duties," (art. 59) . These include the
duty to "safeguard the interests of
the Soviet state and to help strengthen its might and prestige" (art.
62), as well as to "assist in every way
in the safeguarding of public order"
(art. 65) . While in the past many
dissidents appealed to their constitutional rights, some find that the new
constitution narrows civil rights, and
have therefore renounced their citizenship.
Finally, certain provisions of the
USSR criminal code are particularly
relevant to the human-rights ques-
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sinki monitoring groups in Moscow,
Kiev, and other cities of the USSR.
Composed of Soviet citizens c0ncerned for their country's compliance with the Helsinki
these groups provide an inside
of the human rights situation in
Soviet Union. Several members
such groups have recently been
rested. While various nations met
Belgrade last year to evaluate implementation of the Helsinki accords,
Mykola Rudenko and Oleksii
of the Kiev monitoring group
tried for anti-Soviet activity and
tenced to twelve-and
MAJOR CURRENTS OF DISSENT
sentences, respectively, of i
The dissident movement in the ment and exile. Others remain
Soviet Union is a complex of at least pre-trial detention .
three major currents . The purely
The February 7 panel dl:,uJ:,:",unl
civil-rights movement is exemplified will be followed on February 9
by the Moscow intellectuals led by similar presentation on the ｭｾＮｮｩｬＭ｡Ｑ＠
Andrei Sakharov . National-rights profession, held at UC Medical
movements include those of the ter. Both events are coordi
Ukrainians, the Baltic nations, the the Bay Area Council on
Central Asian nations, and the Cri- Jewry. The Hastings panel is
mean Tatars. Among the religious sponsored by Hillel and the
groups claiming persecution are son Society of International Law.
Baptists, Catholics and Mohammeby A. ｓｯｮｾｗｬ､ｩ＠
dans . The Jewish question, which
has received particular attention in
ERRATUM
the West, involves all three currents.
In our article on the Law of
A more recent dissident force consists of workers - theoretically the Conference in the last issue of
prime beneficiaries and the back- Law News, we inaccurately r .. n....rt. .
the name of the founder of the
bone of the Soviet system .
as Henri Martin. In was
DUNANT. Henri Martin (1810was a contemporary French h
THE
HELSINKI
GROUPS
IDEOLOGY
ian.
Soviet legal and political theory
Another recent development has
excludes the possibility of a "human been the appearance of several Hel-

tion. The RSFSR Criminal Code,
which is based on the 1958 Fundamentals of All-Union Legislation and
serves as a model for the codes of the
Union Republics, contains certain
provisions of doubtful consistence
with international legal standards .
Often used in political trials, they
include provisions against antiSoviet agitation and propaganda
(Sec. 70) , anti-Soviet organizational
activity (Art. 72), defamation of the
Soviet state (art. 190-1), group action
violating public order (art. 190-3),
and violation of laws on separation of
church from state and school (art.
142) .
The question of legality has been
frequently brought up by Western
observers, and has been of concern
to Soviet leaders as well. It is known
that unlawful search and seizure,
closed trials, and inhumane conditions in prisons and corrective-labor
camps are common. High concentrations of political prisoners are to be
found in Vladimir prison and in the
Perm and Mordovian labor-camp
complexes. Amnesty International
estimates that there are at least
10,000 prisoners of conscience in the
USSR . One reason may be the conditional nature of the rights grantedthey are subject to the interests of
the state, and are to be exercised in
the interests of socialism as interpreted by the Communist Party.

rights problem" in the USSR . The
rights available under the present
socialist system as well as those to
come with the future communist
society are considered broader than
traditional "bourgeois" rights . Dissent, it is held, cannot be the product
of Soviet conditions, and therefore
must represent either mental abnormality or foreign influence. The
practices of incarcertation in psychiatric hospitals and prosecution for
treason are logical conclusions from
Soviet theory .

STATE BAR BOARD ENDORSES COURT IMPROVEMENT PROPOSALS
Two proposals directed toward
reducing trial court congestion and
delay were approved by the Board of
Governors of the State Bar of California during its meeting in San
Francisco on January 26,1978.
The proposals were presented to
the Board by the State Bar's Special
Committee on Trial Court Improvements. They are designed to reduce
the court backlog, expedite the administration of civil cases and lower
costs to litigants.
"These are just two of many court
improvement proposals the State Bar
has been developing for some time,"
Bar President Garvin F. Shallen-

berger said. "These proposals are
intended to help give citizens with
small cases a chance to obtain rapid
settlements through fair proceedings."
In the first proposal the Board of
Governors endorsed experiments in
voluntary discovery in personal injury cases, whereby disclosure of
information by attorneys for both
sides would take place shortly after a
case if filed. The purpose is to encourage early settlements and also to
reduce costs to litigants .
During the voluntary discovery
experiment counsel for the plaintiff
and defendant would automatically

give each other certain information
about the case. For example, medical records, photographs, and names
of witnesses would be supplied in
accordance with previously agreed
upon guidelines.
Informal depositions or statements
of parties and key witnesses would
be allowed for only 60 days after the
exchange of standardized information . At the end of the voluntary discovery period, the parties would
have a settlement conference before
a judge or volunteer attorney based
on the facts disclosed earlier.
In another action the Board endorsed an increase in the civil

jurisdiction of municipal courts
$5,000 to $15,000.
Members of the Special
mittee on Trial Court Im,nr"v..,m"nll'.
stated that this increase, which
flects the effects of inflation si
1961 when the $5,000 limit was
tablished, should relieve some of
civil backlog in the state's
courts.
But, the committee noted, the
effect of the increased mun
court caseload will vary from UJLIIJL•••
to county. The proposal is not
sidered a substitute for
needed additional superior
judges in many counties of the state.

----------
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The Law
iSTATE BAR PARALEGAL
PROPOSAL UNDER FIRE

At a ｨ･｡ｲｩｮｾ＠
held on Friday, November 11, at the State Bar offices
here in San Francisco, BASF President J ames Brosnahan condemned
the proposal for certification of legal
assistants as a typical State Bar
position of "regression and control"
when confronted with an opportunity
to increase the availability of legal
services. Attorney Carolyn Farren,
Director of the Lone Mountain College Legal Studies Program, characterized the plan as "overreaching"
.and "monopolistic" and suggested
that the State Bar should re-examine
its motives for attempting to establish control over paralegals as a
group. Jack Crabtree, of the ABA
Standing Committee of Legal Assistants, described the proposal to
certify individuals as premature and
the proposal to accredit educational
programs as a duplication of effort .
In a written statement to the Economics of Law Practice Committee of
the State Bar, Barristers President
Ann C. Miller took a similar position .
And the reactions of these lawyers
and the groups they represent were
mild compared with the reactions of
the paralegals themselves and such
groups as the Bay Area Welfare
Rights Organization, the Pro Per
Collective, and the Senior Citizens
Information Referral Center.
The proposal which provoked
these reactions is one of the State
Bar Committee on Economics of Law
Practice to establish a "Certified
ａｴｯｾｮ･ｹ＠
Assistant Board" to
certify and discipline "attorney assistants," adopt standards for training programs, and accredit institutions offering paralegal training programs. Similar programs exist under
auspices of the English Bar and in
Oregon. An Assembly bin, A.B.
1814, substantially similar in content
to the State Bar's, died in the Senate
Judiciary Committee.
In the day-long hearing, the State

Bar Committee on Economics of Law
Practice and the Legal Services Section Ad Hoc Committee on Certification of Legal Assistants heard more
than two dozen speakers give their
views on the paralegal certification
proposal- views which were overwhelmingly negative. An earlier day
of hearings in Los Angeles (October
28) produced similar reactions.
Three features of the proposal
came under repeated attack. The
first is the composition of the certifying board, which would consist of
four Bar-appointed attorneys and
one Bar-appoi nted non-attorney,
with preference for this position to
be given to a "certified attorney assistant" after certification begins.
The second is the implicit assumption that a single examination will be
meaningful in "certifying" an assistant to do all types of paralegal work.
The third is the possibility that the
Board's function would actually be to
police unauthorized practice of lawa function for which the hearing suggested no existing concrete need.
Two impressions emerge from the
hearing. The first was the unanimity
of diverse groups in opposition to the
proposal- organized bar groups,
large business law firms, small suburban general practitioners, paralegal groups, and public service
groups. There was only slight opposition from three or four individuals favoring a voluntary credential
as an aid to advancement for career
paralegals. The second impression
was of the complexity of the paralegal field itself .
Paralegals perform a variety of
functions which can be grouped into
two major categories. In the private
sector, they perform various staff
support functions ranging from the
very general, such as drafting pleadings and summarizing depositions,
to the very specialized, such as
detailed analysis in technical fields

such as insurance coverage and
maritime tort liability In the public
sector paralegals do counseling and
engage in advocacy much as lawyers
would do - but often in areas in
which lawyers find it economically
infeasible to practice.
Areas in which paralegals practice
come to exist in a number of ways .
The organized Bar has concluded
"treaties" with other professional
groups, creating areas such as trust
administration in real estate which
are then no longer regarded as the
practice of law . In many of these
areas, lawyers require expertise
which they themselves lack but for
which the services of another professional are not required . In other
areas, such as federal administrative
law, federal statutes have preempted
Bar regulation, and individuals may
be represented by non-lawyers
These often overlap with areas in
which , although apparently the practice of law, lawyers rarely find it
economical to practice. These include assertion of statutory rights on
behalf of unrepresented individuals
such as the elderly and handicapped,
advocacy on behalf of individual
Social Security applicants, and assistance in defending Small Claims and
unlawful detainer actions
Paralegals performing these various functions come from a variety of
backgrounds Most have undergone
some form of informal or in-house
training; in public-sector practice,
the training may be entirely informal, such as that given VISTA volunteers, or it may be an adjunct to a
college program, such as the public
legal assistant clinic program at
Chico State. In private practice, inhouse training may be extensive or
non-existent. Formal programs may
be on the vocational level, including
continuing education, such as that
offered at Canada College; on the
upper-division level, such as the

Dominican College program; or on
the post-graduate level, such as the
Lone Mountain program . In addition, many paralegals are often at
some stage of formal legal education
At present there is no coherent
form of control over para-legals or
their training In both private and
public practice the ideal is that an
attorney supervises their work, discloses to the client the services performed by a paralegal , and assumes
responsibility for the results . When
paralegals in the public-sector engage In advocacy, the judge or administrative law judge may determine the competency of the indiVIdual advocate prior to hearing
Where formal paralegal education
programs exist, the admissions program and the curriculum itself presumably screens practitioners, although the educators appearing at
the hearing without exception testified that paralegals in training often
began work before, or instead of,
completing a formal program .
Among. the public-sector paralegals, opposition to any form of
control of paralegals by the State Bar
appears to be unanimous. Among
private-sector paralegals there is
strong support for self-regulation,
rather than Bar control, and for
further study prior to any regulation,
a position which the ABA Committee
supports .
The BASF Committee on Legal
ASSistants, the Barristers Club Committee on the Economics of litigation, the San Francisco Association
of Legal Assistants, and the East Bay
Association of Legal Assistants are
currently cooperating on an extensive study of the use of paralegals in
the Bay Area and have all taken the
poSition that certification is several
years premature and control of certification by the State Bar is inappropriate.
by Ronald E. Walker

SOl payments in California are one
percent of the first S11,400 of an
employee's compensation Thus, the
maximum deduction for 1977 would
be S114 for an indiVidual, or S228 for
a working couple, each of whom
earned at least S11,400.
If taxpayers choose to rely on the
Tax Court decision, they can list SOl
as a deduction by treating It as state
income tax . However, should the
appellate court reverse Trujillo, the
taxpayer would be liable for the
additional tax plus interest.
Taxpayers who follow IRS advice
and wait for a final decision on the

case may - if it is upheld - file an
amended return or claim for refund .
However, they should be aware that
there is a three-year limitation on
filing amended returns . If the case is
not finally decided within three
years, taxpayers should remember to
file an amended return or claim for
refund before this period ends in
order to protect their rights .
Taxpayers may also wish to consider the implications of this case on
their 1975 and 1976 federal returns,
as the three-year limitatIOn begins at
the end of the filing period for each
year, for example on April 15, 1976
for 1975, etc

COURT RULING ON DEDUCTIONS
The State Bar's Taxation Section
issued an advisory on January 24,
1978, suggesting that individuals
filing itemized federal income tax
returns might want to consider the
impact of a recent United States
Tax Court decision.
The case, Trujillo v. Commissioner holds that State Oisability Insur｡ｾ｣･＠
payments (SOl) qualify as state
income taxes, and as such are
deductible on 1977 federal income
tax returns if deductions are
itemized.
The Internal Revenue Service disputes the holding, however, and has

filed a notice of appeal. The IRS's
position is that SOl is not now an
allowable deduction . It recommends
that if the case is later upheld that
taxpayers file an amended return or
refund claim at that time .
The case deals only with SOl
premiums withheld from an employee's paycheck and paid over to the
State Treasury . In some cases, employees may turn SOl payments over
instead to a private insurance company or to a self-insurance reserve.
The case does not decide the question of whether the deduction is
allowable in such cases.

Opinion
OUT WITH THE OLD
Sometimes things go your way and sometimes
they don't.
Cliched or not, we all respect the veracity of such
philosophy . Many are aware that after the first
negative event in a chain of many, strain is enhanced . Subsequent negative behavior tends to
induce further errors and magnify the already
painful faux pas beyond all reasonable proportion ..
And so the cookie crumbles.
In a world of horror, terrorizing events, ugly
people, rape, murder, and pillage (See,
Newsweek) not to mention the bad events and
occurrences, one is often surprised when the
pattern is interspersed with a smattering of good.
The following is a true story of just such a smattering, in which one man at one moment in his life was
able to overcome overwhelming odds to rise emotionally despite severe adversiry.
His name was Ralph. Ralph had completed his
third Hastings semester and was on his way to a
two week vacation which would begin in San Diego
and culminate in Aspen, Colorado. He had arranged to interview with several law firms along
the trail, more to personally justify his travels than
out of genuine interest.
Portfolio in hand, he kissed the woman he lived
with, apologized for leaving over the holiday
period after not having the time to say more than
two words to her in four months, turned and
boarded the jet.
Guilt was beginning to permeate his inner being
and knot up his stomach. Ralph felt like a heel.
The interview he had arranged in San Diego was
with a small firm, one for whom he had little
intention of working, subject only to an offer that
would include at least one sun and one moon. But
employers were not knocking his door down in
San Francisco, thl\s Ralph felt . a compulsion to
meet with firms in other locales. From San Diego
he had scheduled a flight to Denver, where he
would solicit more offers, see close friends and
attend a wedding, all to be completed before New
Years . Somehow, Ralph was going to be in Aspen
by New Years Eve day.
His neglected body craved the exercise, his
lungs the unpolluted mountain air, his highly
developed aesthetic sensibilities - rapidly degenerating as a consequence of city habituationsought the incomparable beauty of the view from
atop Aspen Mountain.
The day in San Diego was typical and uneventful. Ralph felt the downtown area was pitiful and
a sad excuse for a city; even one as small as San
Diego. After talking with members of the firm, he
reconfirmed his notion of how little benefit a
clerkship there would be to him, and he to it.
Ralph understood his attraction to that city was
strictly a fantasy, left over from younger, more
carefree days. No longer was he Surfer Joe, able
to hang out around Doheney catching waves and
eating tacos with other surfer joes. In removing
from the thought of a beach city it's most wonder- '
ful attribute, the residue constituted not much
more than his image of cities somewhat more
akin to Terra Haute (pronounced Hoot) or
Pocatello.

He left for Denver that evening. Denver was
another story entirely. As a city it exuded youth
and vitality if not beauty. True, the extent of its
culture was reflected in its yearly stock show,
however it possessed something more, something
intangible which Ralph could not specifically
label.
Ralph was preparing himself for an interview
with a chap Ralph pictured as a John Denver type.
He practiced his 'Aw shucks' on the plane several
times before trying it out on the stewardesses.
Ralph disembarked in Denver and sprinted
through Stapleton International Airport dextrousIy dodging women and children, cutting behind
his blockers to the outside, leaping over an old
man whose jaw dropped in awe and hurtled down
the sidelines for a score at the Hertz desk. The
play was called back, however, to the tune of onehalf hour of paper work before Hertz was able to
float Ralph into his brand spanking new 1978 Ford
Fairmont. Ralph, after landing (with luggage)
perfectly behind the steering wheel, inserted the
key, turned it to spark the ignition and 10 and
behold: no resonse. Ralph looked inquisitively
at the intrument panel which exhibited an all
systems 'go' appearance.
Then reflecting the legal training that he had
absorbed in a sponge-like manner, Ralph gazed at
the operating instructions printed on an inconspicuous orange (in honor of the one and only)
card attached to the visor above. His actions were
in accord with the instructions , as he plugged the
belt behind the door into slot A, the belt attached
to the floor into slot B, pushed in the plunger
behind the ignition to unlock the switch, jiggled
the steering wheel to unlock the steering mechanism, and after ten more minutes drove away in all
the comfort of a staight-jacketed prisoner. He
mumbled a quick 'thank you' to his namesake, the
patron saint of auto safety, and was off.
The interview went well. Ralph burst into the
office and bestowed a "Rocky Mountain Hi" upon
the secretary before descending into interview
darkness. When he left the office after nearly two
hours, he felt, for the first time, a sense of reassurance . He stepped onto the street and walked
around the block to his Ford Fairmont. He placed
his portfolio on the roof of the automobile while
searching for his keys. A pretty, young Denver
lass bid Ralph a cheery hello. Ralph found his
keys, hidden in the depths of a suit pocket and
drove off. Some ten blocks later Ralph began to
feel as ifhe had left something somewhere. He let
out a bloodcurdling scream which only he and the
Ford Fairmont could hear.
He turned the car around and retraced his
steps. The portfolio was nowhere to be found. It
had contained both copies and originals-everything of importance Ralph had ever written,
including creative endeavors, legal writing, and
legal documents. Sevetal irreplacable works were
in that leather case. Ralph looked on hands and
knees for four hours, on snow covered roads in
frigid weather . Finally, completely crushed,
Ralph left and returned to a friend's home,
minutes away.
Sympathy flowed like liquor. Suggestions were
tossed out but they fell on ' deaf ears as Ralph
mentally kicked himself time and time again for
his foolishness. After succeeding in upsetting
himself and all others he involved, Ralph forgot
about it. For the first time in his life he put his
foot down, had several stiff cocktails and left for
Aspen the next day, determined to enjoy the
vacation of his life.

Rocky Mountain Airways flies
propellor-planes from Denver to Aspen. Each
a capacity of almost twenty. An even more nnltlr.tJ!.
able variation from large aircraft
dure is that oxygen masks are
tributed to passengers - to use, not to joke
Ralph turned his down. He knew he wouldn
need it.
He boarded the . aircraft in usual fashion,
heading for a destination which is among the
more popular of Christmas resorts, having no
confirmed place of temporary residence. He did,
as always, know a friend of a friend's friend and
chanced her recollection of his friend as basis
enough to solicit three days of offered lodging.
When the small aircraft dipped over Commerce
City and Ralph was able to glimpse the foothills
veiled in a film of black industrial waste, his mind
became instantly lucid despite the influence of
several bloody marys. Once past the foothills
Ralph, in effect, stepped through the 'looking
glass,' as anyone who is able to suppress small
plane terror must do when flying over the Rockies
at low altitude on a clear winter's day. The
physical beauty could not be surpassed. Mountaia
peaks were elegantly draped with glistening white
snow. The thick pine forests appeared as a plush
carpet far below.
The loss of his literary past was now but a
glimmer in his memory. He knew that a literary
future was of greater importance and of greater
concern. His thoughts were of Aspen.
In Aspen, a quick phone call took care of
lodging. Ralph caught a ride into town and met
with friends . The snow began to fall at 5 p.m.
Fourteen inches accumulated that night. The sun
broke through the storm clouds as the lifts opened
the next morning. Fresh new po""der shone and
sparkled as our hero, skiung furiously, burst
through knee high drifts in an ecstasy that Cl/Jl
only be experienced to be understood. Ralph's
grin touched both ears.
The grin remained, throughout the vacation. It
in part reflected a tourist's love for Aspen; a town
that in many ways is true to its image. It is fast
and exciting yet small and intimate. Physically, it
is nestled at the foot of mighty Ajax Mountaia.
Much of the city's energy is extracted from just
this source. Ralph found himself so exuberant and
enamored of the physical prowess of the area that
he became absolutely joyous.
Each day brought fresh snow with continuous
skiiing, and no lift-lines to battle. It had been
several years since Ralph's legs had felt the suess
and tension of downhill skiiing. His muscles
ached, but he craved the sensation.
The evenings included nearly every
amusement. Relaxation was not in order. Sleepunheard of. Aspen's dining facilities were second
to none. Ralph took advantage of all he could
manage to afford. He played hard and danced intO
the wee hours of the early morning. There was no
time to reflect or to analyze. Aspen was a physical
experience not to be savored or dissected with
one's mind.
When he returned to San Francisco, he was a
happy man. He kissed his girl friend as she met
him at the gate.
Needless to say, as all good stories do end
happily, so must this one. Ralph had made
solemn vow to himself to alter his approach to
versity. It made for a much simpler existence,
a much more pleasant one. The portfolionever be recovered.
by Scott ｴＨｬｾｮｉｕ＠
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The Arts
MUSIC IN YOUR
EARS

PARLIAMENT - FUNKENTELECHY vs.
THE PLACEBO SYNDROME
To explain the title of this album is to attempt to
introduce a diverse cast of characters such as the
hero, Starchild, villian, Sir Nose DeVoid of Funk,
and a philosophy, to get Sir Nose (and you the
Though it may seem quite remote, 1977 was an
listener) to dance. Another warped ripple in the
intense year from a musical perspective. One of
mind of self proclaimed Mronaut and overlord of
the easiest ways to review the year is with a top
the religion of FUNK is upon us and George
ten record list, in alphabetical order.
Clinton has triumphed again.
PETER ALLEN - IT IS TIME FOR PETER
Clinton began Parliament about ten years ago
ALLEN. One of the many double live releases folas a reaction to the populat success of many white
lowing the success of "Frampton Comes Alive"
rock and roll groups . When Parliament proved too
limited for his many visions he began a second
(which has sold over 14 million units worldwide)
group, Funkadelic, who became somewhat of a
this album presented one of the most intense percult band combining acid rock and a black musical
formers in America in his natural setting, on
base . Parliament has remained the commercial
stage. A combination of broadway style, cabaret
outlet for Clinton's effons, and this new album is
showmanship, and songwritmg ability make this a
ajoy.
real coming out for Peter Allen .
Once again Parliament blends sophisticated
ALJARREAU-LOOK TO THE RAINBOW. It
hom chans by the Horny Horns, excellent vocal
was only a matter of time until the American
work, and a sense of urban parody unmatched in
public found AI Jarreau, and in his case, a double
music today. As Starchild battles Sir Nose across
live J.p. also provided the correct vehicle. LaSt
the bands of this album we see the victims of
year he was playing second act at the Boarding
the pimping of the pleasure principle, the Placebo
House, now he has wen the downbeat readers poll
Syndrome, where everything sounds sweet, and
as leading male vocalist, and easily sells OUt the
nothing happens . Finally, on the last cut,
Paramount Theatre . Quite a change for this multi"Flashlight," everyone must dance . " Flashlight"
talented jazz/ soul! gospel vocalist.
GARLAND JEFFRYS-GHOST WRITER contains one of the most uplifting synthesized
bass lines in recent musical history. The song
Though still a critics choice, Jeffry's blend of New
makes no sense, as does the album, unless you
York rock and roll and a reggae beat yielded one
are willing to dance . And if you do dance, this
of the most satisfying albums of the year. In paralbum is a necessity .
ticular, the cut "Wild In the Streets" was one of
the most dynamic gut rockers and received extensive play on FM radio.
NILS LOFGREN-NIGHT AFTER NIGHT. The
third double live release of this group provides a
full view of one of America's most underrated
rock guitarists. With a lot more kick than his Studio releases this album is simply one to turn up
loud, if you are one who still appreciates the classic genre of rock and roll.
BOZ SCAGGS-DOWN TWO THEN LEFT. It
was easy to call Silk Degrees a sell out. After
years as one of the Bay Area's resident anists,
this was the ftrst year Boz skipped his traditional
New Year's Eve shows at the Paramount. Yet
there is no way to deny that this record clearly establishes Boz as one of the leading rhythm and
blues anists in the nation. From production to
ELVIS COSTELLOharmonies, in musicianship and writing abiliry
MY AIM IS TRUE
Boz has arrived at superstar status.
Hornrimmed spectacles and a crew cut make
STEELY DAN-AJA. Our foremost purveyors
Elvis Costello a defmite Bill Haley look alike. Both
of rock as the macabre emerge from the depths of
in music and appearance Costello is directly in
their cynicism to produce a surprisingly commertouch with another musical time , when rock and
cial and highly accessible album . Using their
roll was alive. Often lumped in with the New
standard group of highly talented studio musiWave or punk bands which have ｾ･｣ｮ､ｹＮ＠
ｾｯｭ･＠
cians, and the unique vocals of Donald Fagen,
out of England, his debut effon IS ｳｾｰｮｬｧｹ＠
Steely Dan ｾ｡ｳ＠
come up with an album intelligent
strong, both in writing ability and s.h:er ｉｦｬｴ･ｾｳｹ
Ｎ＠
enough to stimulate the public without boring
Costello is 22 and has been wntmg musIc for
them.
about eight years. Since last summer he has had
TALKING HEADS-TALKING HEADS 77.
rwo major hits in England and thiS ｦｉｲｾｴ＠
U.S
Though often associated with the punk moverelease is selling well . MY AIM IS TRUE IS much
ment, Talking Heads just do not ftt the pan. They
ｭｯｲｾ＠
like an album you would fmd 10 years ago, a
look like they would be more comfonable camcollection of 13 shon songs, none running over 3
paigning for Gerald Ford than playing at CBGB.' s,
minutes long. Although some songs ｭｩｳｾＬ＠
others
yet they have provided an album that contams
make this an album that cannot be Ignored.
more intelligence and vision than any other pu.nk
Simply, "Allison" is one of the most poignant
release while still maintaining an element of mrock ballads one could hope to hear. Other m?re
tensity 'so lacking in much of the pre-fabricated
upbeat songs such as "Welcome to the Working
music we are inundated with.
Week" and "Less Than Zero" are examples of
JAMES TAYLOR-JT. ｊｾ･ｮ＠
written off as a
intelligent writing, with enough ｭｵｾｩ｣｡ｬ＠
hooks to
relic of the 1960's, Taylor still manages to comcatch a listeners attention and lyncal power to
bine his romantic ballads with enough contemｾ､Ｎ＠
.
and stay in
porary trends to sell a lot of ｲ･｣ｯｾｳ＠
This album reflects much of the ､･ｳｰ｡ｩｴｃｯｾ＠
the American mainstream of musIC.
feels in the collapse of England, or as far as he IS
PETER TOSH-EQUAL RIGHTS. As reggae
concerned, the world. Costello recently co.mmentseems to be hitting a slack period in terms of
ed : "There is nothing glorious or ｲｯｭ｡ｮｾ｣＠
.about
interest and releases, this album captures the
the world right at the moment. Romanuc ill the
feelings of "The Waile.rs': many ｾ･｡ｲｳ＠
ago. The
old pop song sense has gone right out ｴｨｾ＠
wmdow_
combination of raStafarlanlSm, Afncan roots, and
It's gotten beyond that." As ｃｯｳｴ･ｕｾ＠
smgs ｾｨ･ｲ＠
political comment make Equal Rights an intense
is a new sense of realiry in his vOice. It ｾ＠ an
element that has been void in the homogenIZed
viable record.
WEATHER REPORT-HEAVY ｗｴＺａｔｾｒＮ＠
rock most "mainstream" bands are ｣ｯｮｾ･ｴ＠
to
Though Weather Repon may Ｎ ｢･ｬｯｮｾＮ＠
L? a ｬ｡ｾ＠
chum out. Costello may be the new ron;tanuc ｷ｡ｾ･＠
listing, the crossover of the smgle . BIrdland
of the seventies, as relationslups remaIn the ｢｡ｳｾ＠
brought Weather Repon closer to Wide Ｎ｡｣･ｰｾﾭ
of much of his writing. But the new romannc
ance than ever before. In terms of irmovauon this
subject of his music is probably teen age and
group remains the trend setter and a good yardpregnant, a far cry from .t he fantasy days of Surf
stick of what other instrumental groups will be
Ciry and Beach Blanket Bmgo.
trying to achieve years from now.

sex PisTOLS
From the rear of the stage It felt somewhat like
being seated on the fifty yard line, but more akin
to the Roman Coliseum than to a local version. On
stage, England's most notorious band, The Sex
Pistols, leered out at the audience In front of
them the fIrst vanguard (if you could call them
that) surged at the stage waiting for the
onslaught. Musically, that attack never came.
To state the Sex Pistols lack musical talent is
kind. One commentator noted that they couldn't
play their way out of a garage. Once the songs
began there was no way to understand the words ,
or to tell the compositions apan. They created a
wall of sound, dull, repetitive, and unimaginative.
Of course, in justifIcation, this is probably the exact sound they are trying to create.
From 20 rows behind, safely seated away from
the morass, it was quite a show. Perhaps the most
interesting phenomena was the exchange of projectiles berween audience and band .. ｾ･＠
Pistols
stuck to unloading their noses and Splttlflg at the
fIrst few rows of "fans." The audience let loose
with a barrage of shirts, umbrellas, papayas, ice,
shoes, loose change, and seemingly anything they
could throw. The Pistols, in perfect character,
spent much of the encore picking up debris from
the floor to take home .
Every few minutes another body would rise out
of the crowd, and be pushed fonh ontO the stage,
such as was the pressure of the surge of the front
rows that once you got into it, you could not leave
except by the stage, and then be whisked away by
Bill Graham's security people . Most of the people
who came OntO the stage were normal looking, no
green hair, no torn open blouses , just exhaustion,
sweat, and in one case, a full seizure. I am sure
the medical team got quite a workout fIgunng out
the various chemicals powenng these people .
Although singer Johnny Rotten in his ｣｡ｴｾｯｮｩ＠
state is usually a focal point for the group, It was
bass player Sid Vicious who, true. to his name,
evoked the greatest hostility. Clad m leans and a
leather choke collar, Vicious spent most of the
evening exchanging obscenities and extended
middle fmgers with the crowd. ｾｩｳ＠
was the baSIS
of audience I musician interaction, both slffiply
told each other, "F. You." At one point Vicious
kicked one of the fans who tried to climb on the
stage Bewildered, the blonde kid ｳ｣ｲ･｡ｭｾ＠
at
Vicious from alongside the stage, VICIOUS lust
leered back and continued to try and play the
bass.
The hlghhght of the show came after the encore
when Vicious lifted a panicularly vocal young lady
m red tights out of the crowd and onto the stage,
presumably to join the backstage parry .. The
audience cheered and it was the only real hint of
rock outlaw mannerisms from this surprisingly
tame band. Anyone who has seen the Rolling
Stones or the Who knows It was the audience who
proVided the show, the energy, the evening; the
Pistols did little
Perhaps the evening was best summ_ed up by
the woman standing next to the woman m the red
tights who wound up backstage. She stood m
front of the now empry stage, save all the garbage, and beat her forearms repeatedly ｩｮｾｯ＠
the
wood. "I Want Him," she screamed, but VICIOUS
was gone. Her expression was one ｾｦ＠ despair, ｾｮ･＠
of being hyped and let down ... It was a finmg
ending.
Jules /(rage"
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PACIFIC FILM ARCHIVES

FEBRUARY 1978 SCHEDULE
MON., FEB. 6
MON., FEB. 13
5:30 SENEGAL: FIFTEEN YEARS THE FILMS OF ERNST LUBITSCH
OF AN AFRICAN CINEMA, 1962- 6:00 THE PRIDE OF THE FIRM
1977
[DER STOLZ DER FIRMA].
1963 - A WATERSHED YEAR - SHOE SALON PINKUS. Directed by
FOUR SHORT FILMS.
Ernst Lubitsch .
7:30 THE FILMS OF ERWIN LEI- 7:40 SO THIS IS PARIS. Directed by
SER [3]- ERWIN LEISER IN Ernst Lubitsch .
PERSON!
8:50 YVETTE BIRO PRESENTS:
9:30 SENEGAL: FIFTEEN YEARS CONTEMPORARY
EASTERN
OF AN AFRICAN CINEMA, 1962- EUROPEAN CINEMA.
1977.
TUES., FEB. 14
TUES., FEB. 7
7:00 JAMES CARD PRESENTS:
7:30 THE FILMS OF ERWIN LEI- TWO REDISCOVERED AMERICAN
SER [4]- ERWIN LEISER IN DIRECTORS JOHN COLLINS &
PERSON!
MONT A BELL [PROGRAM TWO]
9:15 SENEGAL: FIFTEEN YEARS THE COSSACK WHIP.
OF AN AFRICAN CINEMA, 1962- MAN WOMAN AND SIN.
1977.
9:30 JAMES CARD PRESENTS:
WED., FEB. 8
RARE SHOWING OF A FRENCH
7:00 EARLY SUMMER [BAKUSHU]. AVANT-GARDE CLASSIC! L'AR9:30 LIGHTNING' [INAZUMA].
GENT. Directed by Marcel L'HerWED., FEB. 8
bier.
Wheeler Aud . 7:30 52 .00 THE WED., FEB. 15
FILMS OF ERWIN LEISER
7:30 JAMES CARD PRESENTS:
DOCUMENTS OF THE THIRD TWO REDISCOVERED AMERICAN
REICH: MEIN KAMPH.
DIRECTORS JOHN COLLINS &
WAKE UP GERMAN.Y! [DEUT- MONTABELL[PROGRAM THREE]
SCHLAND, ERWACHE!]
I DOWNSTAIRS.
9:15 JAMES CARD PRESENTS THE
THURS., FEB. 9
4:00 Admission Free. YVETTE BIRO DIARY OF A LOST GIRL. Directed
PRESENTS:
CONTEMPORARY by G.W. Pabst.
EASTERN EUROPEAN CINEMA.
WED., FEB. 15
7:30 SPECIAL PREVIEW SCREEN- Wheeler Aud ., 7:30, 52.50 BAY
ING! MITCHELL BLOCK IN PER- AREA PREMIERE! A TOUCH OF
SON! THAT'S MY ADVICE TO ZEN. Directed by King Hu .
YOU. Produced, Directed by Mit- THURS., FEB. 16
chell W. Block.
4:00 Admission Free YVETTE BIRO
9:45 THE FILMS OF JOHN FORD PRESENTS:
CONTEMPORARY
EASTERN EUROPEAN CINEMA
[22]
THEY WERE EXPENDABLE. Di- Presented in Association with the
rected by John Ford. Produced by Center for Slavic and East European
John Ford.
Studies
FRI., FEB. 10
WEDDING [WESELE]. Directed by
4:00 TWO FILMS BY STIG BjORK- Andrzej Wajda .
MAN - STIG BJORKMAN IN 9:30 THE FILMS OF JOHN FORD
PERSON!
[23] MY DARLING CLEMENTINE.
INGMAR BERGMAN. Produced by Directed by John Ford.
the Swedish Film Institute.
FRI., FEB. 17
THE WHITE WALL.
4:00, 51.00 SENEGAL: FIFTEEN
7:00, 9:45 TWO FILMS FROM YEARS OF AN AFRICAN CINEMA,
SOUTH AFRICA
1962-1977 Presented in Association
LAST GRAVE AT DIMBAZA.
with The Museum of Modern Art
BOESMAN AND LENA.
THE INSPECTOR GENERAL.
FRI., FEB. 10
MAHAMA JOHNSON TRAORE IN
Wheeler Aud ., 7:30, 52.00 L'AGE PERSON! Directed by Mahama
D'OR [THE GOLDEN AGE]. Di- Johnson Traore.
rected by Luis Bunuel.
6:00 THE FILMS OF ERNST LUPANDORA'S BOX. Directed by BITSCH Presented in Association
G.W. Pabst.
with the American Film Institute and
SAT., FEB. 11
the San Francisco Goethe Institute
4:30, 51 .00 JAMES CARD PRE- THE EYES OF THE MUMMY MA
SENTS: JOSEPHINE BAKER IN [DIE AUGEN DER MUMIE MA].
ZOUZOU. Directed by Marc Alle- THE OYSTER PRINCESS [DIE
gret.
AUSYETNPRINZESSIN].
7:30 JAMES CARD PRESENTS: A 7:45, 11:00 TWO OSCAR
TRIBUTE TO GLORIA SWANSON. ADAPTATIONS
9:15 JAMES CARD PRESENTS: THE IMPORTANCE OF BEING
WHY CHANGE YOUR WIFE. Pro- EARNEST.
duced and Directed by Cecil B. De 9:30 LADY WINDERMERE'S FAN.
Mille.
SAT., FEB. 18
SUN., FEB. 12
4:30, 51.00 SENEGAL: FIFTEEN
2:30 JAMES CARD PRESENTS: YEARS OF AN AFRICAN CINEMA,
TWO REDISCOVERED AMERICAN 1962-1977 Presented in Association
DIRECTORS JOHN COLLINS & with The Museum of Modern Art
MONTA BELL [PROGRAM ONE]
CACTUS [GARGE M'BOSSE].
7:15 TWO FILMS BY ABABACAR
CHILDREN OF EVE.
LADY OF THE NIGHT.
SAMB-MAKHARAM - ABABAVINTAGE AMERICAN COMEDIES CAR SAMB-MAKHARAM IN
- NEW 35MM PRINTS!
PERSON! KODOU.
5:30, 9:00 SULLIVAN'S TRAVELS. AND THERE WAS SNOW NO
Written and Directed by Preston LONGER.
Sturges.
9:30 N'JANGAAN. MAHAMA
7:10, 10:40 THE MIRACLE OF JOHNSON THAORE IN PERSON!
MORGAN'S CREEK. Written and
Directed by Preston Sturges.

Presented in Association with the
SUN., FEB. 19
2:30, 51 .00 SENEGAL: FIFTEEN Center for Slavic and East European
YEARS OF AN AFRICAN CINEMA, Studies
ADOPTION. Directed by Marta
1962-1977
Meszaros .
VINTAGE AMERICAN COMEDIES
4:30, 7:45 NOTHING SACRED. Di- 7:30 NEW FILMS BY JON JOST:
JON JOST IN PERSON!
rected by William Wellman .
5:55, 9:10 MISS TATLOCK'S MIL- LAST CHANTS FOR A SLOW
DANCE [DEAD END].
LIONS. Directed by Richard Haydn .
9:30 THE FILMS OF JOHN FORD
MON., FEB. 20
[24]
THE FILMS OF ERNST LUBITSCH
5:30 MADAME DUBARRY. Di- THE FUGITIVE. Directed by John
Ford .
rected by Ernst Lubitsch .
7:30 MONTE CARLO. Directed by FRI., FEB. 24
6:00 THE FILMS OF ERNST LUBErnst Lubitsch .
ITSCH
TUES., FEB. 21
7:30 NEW FILMS BY JON JOST: DIE PUPPE [THE DOLL]. Directed
by Ernst Lubitsch .
JON JOST IN PERSONI
ANGEL CITY. Produced, Written, KOHLHIESEL'S DAUGHTER. Directed by Ernst Lubitsch .
Directed and Edited by Jon Jost.
7:30, 9:50 PREMIERE REVIVALS
BEAUTY KNOWS BEST.
9:30 YVETTE BIRO PRESENTS: OF THREE RARE MAX FLEISCONTEMPORARY
EASTERN CHER CARTOONS:
EINSTEIN'S THEORY OF RELAEUROPEAN CINEMA.
TIVITY. [1923]
WED., FEB. 22
THE FILMS OF YASUJIRO OZU & KOKO'S EARTH CONTROL [1927]
THE FAMILY IN JAPANESE DARWIN'S THEORY OF EVOLUTION. [1923]
CINEMA
5:00 THE SISTERS OF NISHIJIN MY OLD KENTUCKY HOME.
[1925]
[NISHIJ IN NO SHIMAI].
SAT., FEB. 25
WED., FEB. 22
Wheeler Aud. 7:30, 52.00 POPULAR TWO FILMS BY CARLOS SAURA
7:00, 10:45 GARDEN OF DELIGHTS
DEMAND REPEAT PROGRAM
A THREE HOUR "PLUS" FESTI- 8:50 COUSIN ANGELICA.
VAL OF SHORTS BY MAJOR IN- SUN., FEB. 26
ALBERT JOHNSON PRESENTS:
TERNA TlONAL DIRECTORS
TWO REDISCOVERED MGM
Program includes:
HISTOIRE D'EAU. Directed by MUSICALS
Jean-Luc Godard and Francois Truf- 4:30, 8:00 GIVE A GIRL A BREAK.
Directed by Stanley Donen.
faut.
LES MISTONS. Directed by Francois 6:05, 9:45 SMALL TOWN GIRL.
Directed by Leslie Kardos.
Truffaut.
ALL THE BOYS ARE CALLED MON., FEB. 27
PATRICK. Directed by Jean-Luc 6:00 THE FILMS OF ERNST LUBITSCH
Godard .
CHARLOTTE ET SON JULES. Di- SUMURUN. Directed by Ernst Lubitsch.
rected by Jean-LucGodard.
THE FAT AND THE LEAN. Di- TWO NOEL COWARD ADAPTArected by Roman Polanski.
TIONS:
SUNDAY ON THE ISLAND OF THE 7:30 DESIGN FOR LIVING. Directed
GRANDE JATTE. Directed by Franz by Ernst Lubitsch .
9:15 PRIVATE LIVES. Directed by
Weisz.
A PARABLE OF TWO. Directed by Sidney Franklin .
TUES., FEB. 28
Satyaj it Ray.
LA jETEE. Directed by Chris 7:00, 9:20 NEW FRENCH CINEMA:
A WEST COAST PREMIERE! DIMarker.
MONIHARA. Directed by Satyajit RECTOR JEAN-LOUIS COMOLLI
Ray.
IN PERSON!
THURS., FEB. 23
LA CECILIA. Directed by Jean4:00, Admission Free YVETTE BIRO Louis Comolli.
PRESENTS:
CONTEMPORARY
EASTERN EUROPEAN CINEMA
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There's something innately comfoning about a
novel. Maybe it's the transcc ndence from the
glooomy Hastings hallways, those everpresent
cases, freeways of life, TV dinners, and prefmals, Bar hysteria . But nevcnheless, The Novel
is a pacifier-an anchor to the "real world." It
provides a relatively inexpensive ticket through
the Kew Gardens of an authors' mind, while
extracting one's self from this morass of legalese.
I am a vociferous reader. I devour novels with a
ｦ･ｾｯ｣ｩｵｳ＠
appetite and am an impassioned cheerleader for those that warrant applause . But, I am
not so munificent with the clandestine and the benign. After all, why bother wading through a
forest of tangled words?

Hence, as a self-proclaimed expen, I shall both
evaluate and repon, cross-examine and judge the
latest novels, from the tawdy, the banal, the
ｳｯ｣ｲｾｴｩ＠
and romantic, and the journalistic,
rangmg from fiction to fact . My choice will be
somewhat haphazard, based on whim and whimｳｾｹＬ＠
or what goes well with dessen . (Suggestions
will also be appreciated and savored .)
My latest cream-puff is COMA Robin Cook
Signet paperback, 309 pgs ., $2 .50. Robin Cook'
M.D., both.aniculate and imaginative, is a ｴｲｩ｢ｵｾ＠
to the ｾ･､ｬ｡＠
profession. By combining medical
expemse With a Bradbury-like skill , Cook produces a superb prescription for the Blahs. The
only side-effect experienced is an inability to accomplish anything else until the last page is
turned.
On February 14, 1976, 23 year old Nancy
Greenley enters Boston Memorial Hospital for a
routine D & C. She has been bleeding for eleven
days . She is taken to the operating room and the
routine procedure is performed without a hitch .
But Nancy Greenley never wakes up .
On February 23, 1976 young Sean Berman,
Cambridge Architect has elective knee surgery for
an old but nagging football injury . Anasthesia is
administered and the knee is CUt , canilage removed, knee sutured and placed in a cast without
complications. But Sean Berman never wakes up .
Both patients are alive with blood circulating and
heans throbbing , but due to some inexplicable

and traceless error in anaesthesia, they suffer irreversible brain death leaving them in an interminable and hopeless coma.
Dr. Susan Wheeler, our heroine , is a 23 year
old, subdely seductive honey-blonde medical srudent on surgical rotation at Boston Memorial . Her
objective medical stance is defied by the plight of
these young patients and a dozen others rurned
vegetables over the last year.
Convinced that she has discovered a new disease or anaesthetic complication, Dr. Wheeler attempts to obtain the cooperation of the medical
Staff to isolate the causative agent. To her amazement she fmds her humanistic motives thwaned
by orders to StOp , disciplinary actions that threaten her career, and fmally threats upon her life .
Dr. Wheeler rebelliously perseveres. Her srubｾｲｮ＠
streak leads her to cellars of danger, stocked
With technological progress and a warehouse of
anaesthetic mistakes . On those dark shelves of
ｾ･｣ｨｮｯｬｧｹ
Ｌ＠ Dr. Wheeler uncovers a most horrify109 plot that is so nightmarishly possible and
simple that one wonders if such a plan is 10 coven
operation in our hospitals today .
COMA is a rare book, nourishing , suspenseful
-a true Thoroughbred of Novels . It IS a placebo
to admin ister accordingly , but not before
bedtime .
Cbowl
Lisa Bassis

ｆ･｢ｲｵｾｹ＠
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NOTES ON IMPACT STATEMENTS
PART I
By Hermann Sveinbjornsson
[EDITOR ' S NOTE: This is the first in
a two-part series on the National
Environmental Policy Act, commonly
called. NEPA, an act that ushered in
a new era in conservation/environmental law. NEPA is the act which
requires that impact statements,
discussing the possible environmental effects of an action, be prepared
for all major federal actions . The first
section of the article deals with what
an EIS [environmental impact statement] is, and who has to do it. Part II
looks at criticisms and weaknesses of
the EIS procedure, especially that it
causes unnecessary project delays
and simply echoes agency justification for a project.]
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Environmental Impact Statements
(EIS), those often horrendously bulky documents that business and
developers fear like the plague but
environmentalists regard as a foot"And these here ... paper for the environmental impact statement"
hold, might become more meaningful and better serving of their purpose in the future, if official effort
and attention paid to the subject in
recent months is fruitful.
Pursuant to President Carter's Public Works in May, 1976, to cast (NEPA), signed into law on January commitment of resources that might
Environmental Message of May 24, light on time delays, costs, and other 1, 1970, requires that all federal result from the action or which would
1977, some administrative reforms effects of EIS preparation on public agencies file an impact statement curtail the beneficial use of the
have been made regarding the evaul- works projects . GAO's report is with the CEQ for any "major federal environment.
ation of environmental impact. Exe- based on the EIS practices of four action significantly affecting the
A draft environmental impact
cutive Order 11991, signed by the government agencies that the Com- quality of the human environment ." statement must be prepared and
President on May 24, authorizes the mittee chose for audit: the U.S. EIS's are prepared according to the circulated for review and comment
Council on Environmental Quality Army Corps of Engineers, the EPA, regulations of the responsible fed- by appropriate federal, state, and
(CEQ) to issue more formal regula- the Federal Highway Administration eral agency, which are supposed to local environmental agencies, as well
tions directing federal agencies to (FHWA), and the General Services mirror the CEQ "guidelines" issued as the public, at least 90 days before
implement the procedural provisions Administration (CSA). Since August in the Federal Register. Among the proposed action . A final stateof the National Environmental Policy there has been some more news, but other things, the guidelines provide ment must be made public at least 30
that "proposed actions, the environ- days prior to the proposed action . In
Act (NEPA) . Under NEPA and Exe- from another direction .
cutive Order 11514 (issued by PresiIn early November three counties mental impact of which is likely to be practice, the average time from draft
dent Nixon) CEQ formulated the so and three water districts in Califor- highly controversial, should be co- to final EIS is six months. 1 ne final
called "guidelines" for EIS prepara- nia filed suits to force the Interior vered in all cases by an impact statement must include a discussion
tion, which have been applied with Department to prepare an EIS on its statement." However, in its August of problems and objections raised by
varying degrees of fidelity by courts "excess 'Iands" regulations that report, GAO recommended that other federal, state and local agenand agencies . The new executive would break up large corporate "controversy" be eliminated as a cies, private organizations and inorder gives the Council the authority farms receiving federal irrigation criterion for EIS preparation.
dividuals during the draft stateAccording to the guidelines, im- ment's review process. These comto correct deficiencies of NEPA and water. That incident has been
the EIS process, since regulations marked as part of a national trend in pact statements should disclose both ments, indeed, frequently make up
will be developed on a case-by-case which business is turning the tables short-term and cumulative impacts, the bulk of an EIS, often making the
basis, after consultation with af- and dempnding EIS's to delay or as well as socio-economic effects. statements on major projects run
fected agencies.
hold back several "undesirable" The primary purpose is to disclose into several thousand pages. To trim
Soon to follow was Reorganization federal rulings. Demands of this kind the environmental consequences of a the length of EIS's, a congressional
Plan No: 1 of 1977, submitted to usually have been rejected, as most proposed action, thus alerting committee has suggested that this
Congress by the President on July courts refuse to hear NEPA cases in agency decision-makers, the public, material be paraphrased.
15, in which the routine review and' which the objecting party has only an and ultimately Congress to the enThrough July 31, 1976, according
handling of EIS's was transferred economic interest. In this case, how- vironmental risks involved. Each EIS to the GAO report, the four agencies
from the CEQ to the Environmental ever, a federal district judge has must include: 1) detailed description audited had prepared about 59 perProtection Agency (EPA) . This re- ordered Interior to prepare an EIS, of the proposed action, 2) discussion cent of the 5,144 final EIS's filed by
arrange'1lent, according to CEQ resulting in delay of the explosive of the probable impact on the envir- all federal agencies . Half of all EIS's
Chairman, Charles Warren, reduces land regulations for more than a onment, including impact on ecolo- have been written by the FHWA.
paperwork at the Council and will year.
gical systems and any direct or After highway projects, the second
help CEQ meet its policy-making
Environmental impact statements indirect consequences, 3) any ad- largest number of statements have
responsibilities . Shortly thereafter, are relatively new on the scene and verse environmental effects that can- been prepared for watershed protecthe United States General Account- probably unfamilar to most people not be avoided, 4) alternatives to the tion and flood control projects. The
ing Office (GAO), the "congres- outside specific interest groups or proposed action that might avoid CEQ expects a slight increase in the
sional watchdog," gave its view of government. The image of "eco- some or all of the adverse environ- number of EIS's for 1977 and 1978.
the EIS status. In August, GAO freaks" fighting the bulldozers, mental effects,S) an assessment That increase is partly explained by
released a report titled: "The Envir- cumbersome red-tape and volumim- of the cumulative, long-term effects activities in relatively new agencies,
on mental Impact Statement - It Sel- ous paper work, is undoubtedly a of the proposed action, including its but the main reason is the Corps of
dom Causes Long Project Delays But part of the picture in many people's relationship to short-term use of the Engineers' plan to write some 600
Could Be More Useful If Prepared minds . The . substance behind this environment ｶ･ｲｳｾ＠
the environ- draft EIS's on its operation and
Earlier," requested by the Senate image is less well known . The Na- ment's long-term productivity, and maintenance programs for comCommittee on Environmental and tional Environmental Policy Act 6) any irreversible or irretdevable pleted projects.
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Environment
SAVE A PAPER* WARM A HOME
It happened so fast that many
people who have been involved in
recycling for years are only now
becoming aware of it. Across the
country the market price for old
newsprint, which declined so drastically during the 1973-74 economic
slump that it couldn't be given away
has, in the last few months, soared ｴｾ＠
the highest it has ever been . The
reason: the unprecedented boom in
the home insulation business, which
uses, ｡ｾ＠ one if its raw materials, old
newsprint.
One can only surmise the reasons
for the recent rush to 'i nsulate ｾｮ､＠
weatherize energy-wasting homes
and buildings, but several likely
contributing factors are : 1) the President's serious and unrelenting emphasis on conservation as a means of
dealing with the energy crisis, 2) the
severe winter of 1976-77 which resulted in massive employment and
economic dislocations in the eastern
United States, and 3) the likelihood
that Congress will approve a hefty
retroactive tax credit (20% of the
first $2000) for individuals who insulate their homes . As a result, a
nationwide shortage of insulation
has developed.
Insulation is being produced from
a variety of materials : vermiculite,
fiberglass, rock wool, and, siginficantly, old newsprint - referred to
as cellulose insulation. The manufacturing process for cellulose insulation, although it requires heavy
equipment, is relatively simple. The
newsprint is fine'ly shredded and
then mixed with fire-retardant and
vermin-resistant chemicals - boric
acid, borax and aluminum sulfate.
The finished product looks like thick
gray lint, and is installed by a
blower. Cellulose insulation frequently is cheaper than insulation
made from other materials, and
dollar for dollar and inch for inch, it
has a higher "R factor" (a term used
to measure resistance to heat flow)
than other types of insulation .
The demand for all types of insulation is so great that most producers
are weeks to months behind on their
orders. Some are giving first priority
to established customers and refusing new accounts. According to one
manufacturer, the shortage could
last three year!i or more, and another
pessimistic observer even predicted
a slowdown in the building industry
due to the unavailability of insulation .
Another unfortunate reprecussion
of the huge demand for insulation is
the numerous "fly-by-night" operations that have sprung up around the
country hoping to make a quick buck
by selling inferior products to the
public. In the case of cellulose
insulation, they are not adding
enough, or in some cases, any of the
necessary chemicals. A reputable
business will submit its product to a
reliable lab, such as Underwriters
Laboratory (UL), for testing . Consumers should be wary of insulation
which does not have a UL, or
comparable, stamp of approval.
Another adverse effect of the
insulation shortage is sharply increased prices for insulation. Should
the price of insulat.ion rise above
certain levels, it could wipe out the
economic incentive for builders and
homeowners to insulate. At present,
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most consumers and building owners
can achieve tremendous long-term
financial savings by reducing energy
consumption for space heating. It
would be a disastrious set-back to
energy conservation efforts if insulating materials became so expensive that Americans opted for paying
higher gas and electric bills each
month rather than incur a substantial
but one-time, capital outlay to insulate. CHECK YOUR TRASH

initiate a community-wide newsprint
recycling program . The advantages
of such a program are overwhelming : 1) conserving resources by reusing consumer waste rather than
using virgin materials, 2) conserving
energy through home insulation,
3) providing jobs and their resulting
economic stimulus in light (nonpolluting) industry in the local community, 4) saving taxpayers' dollars
by offsetting sanitation costs with
revenues received from the sale of
What do the energy crisis and newsprint; and,S) saving precious
home insulation have to do with landfill space. The key factor is a
recycling? Simply that the raw ma- local or nearby market, either an
terials necessary to manufacture cel- insulation manufacturer or a newslulose insulation is available in al- print broker. Once a market is
most unlimited quantities . It can be located, the next requirement is a
mechanism to gather as much newsfound in our municipal trash.
We are a nation with a "throw- print as possible from the entire
away" habit. The insulation indus- community.
try's dire need for old newsprint
Fortunately this IS a relatively
points up one of many instances simple matter. At least two options
when the items we throwaway could are available to towns and cities of all
instead be recycled for a useful, sizes: the city or a private hauler can
secondary purpose. Unfortunately, collect newsprint separately or along
most of us think of old newsprint as with regular trash collection . In all
garbage, i.e. worthless and useless , cases, the technology is simple and
rather than a resource which could, if start-up costs are low . The most
recycled , go a long way toward crucial factor for success is a good
easing the shortage of insulation . community eduation program to
One of the reasons recycling in the maximize citizen participation . More
U.S. is still in its infancy is because than 200 U.S. cities are collecting
most Americans look upon recycling newsprint separately for recycling .
as a one-time or occasional chari- Madison WI which pioneered in
table activity, for example a church ' this field by 'starting separate color Boy Scout paper drive, rather theM lection of newsprint in 1968, currenta regular, systematic nationwide Iy is making a profit of S51 ,24 per ton
ｾｮ＠
its old newsprint I Northglenn,
effort.
Because most newsprint is buried CO which initiated its program in
in dumps or landfills and so little is Ap;il , 1977, has seen its waste coldiverted by recycling, and due to the lection/disposal costs decline steadmassive increase in demand from t.he ily as a result of revenue generated
insulation industry, the market price from the sale of its newsprint
I'
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prices, renewed efforts to recycle are more difficult because a
skeptical public assumes it will be
"burned" again the next time the
market declines . In the past, the .
market price for old newsprint has
fluctuated wildly, totally dependent
upon supply and demand. Until recently, most recovered newsprint
was used in the manufacture of new
newsprint" because it is cheaper to
use some old newsprint in the
process rather than 100% virgin
fiber. Unless the supply of newsprint
increases to keep up with the present
demand posed by the insulatIon
industry, as well as the need of paper
manufacturers who have been using
it all along, the price of old newsprint
will continue to skyrocket. According
to Chas Miller, of the U.S Environmental Protection Agency's Office of
Solid Waste, the price paid by some
insulation firms has already reached
$80 per ton on the East Coast. The
Wall Street Journal reported in early
November that an Ohio insulation
manufacturer predicted that price of
newsprint would reach S125 per ton
within a year. While this may bring
visions of huge profits to those
already recycling newsprint, a closer
analysis leads to the sobering conclusion that such exorbitantly high
prices are, in the long run, detrimental to recycling and home insulation
The current high prices have resulted from the sudden, nationwide
movement to Insulate thousands of
older homes and buildings . Insulation firms are competing with each
other, as well as the paper industry,
for the small amount of paper that is
presentlyhelng recycled. It will be at
least three to five years before the
demand for insulation starts to level
off. However, this need not
mean another low for newsprint
recycling. There will still be a constant need for newsprint for paper
processing and for insulation in new
buildings . The current high cost of
newsprint is adversely affecting that
segment of the paper industry which
has used recovered newsprint in the
past, and it is hurting consumers
who end up paying hIgher prices
Should the price of insulating materials climb beyond reason, the recent
trend toward more insulation might
reverse itself and cause that industry
to undergo a slump
The ideal situation from all viewPOints is ' a good price for all newsprint, a steady and reliable supply of
old newsprint, and a constant supply
of insulation at affordable prices.
The missing link here is the steady
and reliable supply of old newsprint.
Any community that can find a
market and doesn't take advantage
of it might as well be taking dollars
and burying or burning them At
S30-5O per ton , throwing newsprint
away is like throwing money away.
What is required is a change of attitudes Newsprint, as well as other
Items found in our waste stream, is a
resource, and we must implement
systems to save and collect these
valuable materials .
For more information contact Solid
Waste Project, National Wildlife
Federation, 1412 16th Street, N.W .,
Washington , D.C. 20036, or Resource Recovery Division (WH-563),
Office of Solid Waste, U.S. Environmental Protection Agency, WashIngton , D.C. 20460. Reprinted from
Conservation News 1/15/78.
by Adeb Awner, NWF Solid
Waste Project Coordinator.
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NATIONAL COURT OF APPEALS

EDITOR'S NOTE: This week, we
present the first part of a two-part
series on proposals for a new National Court(s) of Appeal.
EXISTING SUPREME COURT
JURISDICTION

Article III of the Constitution of
the United States vests the judicial
power of the federal government in
"one Supreme Court" and in such
inferior courts as may be established
from time to time by the Congress .
Congress implemented Article III in
1789 by providing for a chief justice
and five associate justices . Initially
Congress gave the Supreme Court
very limited jurisdiction.
Congress might have left the
enforcement of rights under the
Constitution and laws of the United
States wholly to the courts of the
states subject to some form of review
of their decisions by the Supreme
Court. Felix Frankfurter and James
M. landis have noted that no other
English-speaking union had a
scheme of inferior federal courts.
Congress chose instead to establish inferior federal courts consisting
initially of thirteen district courts and
three circuit courts . like the Supreme Court, these inferior courts had
limited jurisdiction . Both the district
courts and the circuit courts had trial
jurisdiction . The circuit courts, with
the participation of Supreme Court
justices riding circuit, had appellate
jurisdiction over certain types of
cases. The circuit courts also had
authority to hear certain cases involving litigation between citizens of
different states, so-called diversity of
citizenship cases.
There was no suggestion at that
early date of an appellate tribunal
intermediate between the circuit
courts and the Supreme Court.
The number Qf district courts and
circuits and the number of Supreme
Court justices were adjusted from
time to time. However, little legislative change affecting the structure
of the federal court system or the
workload of the Supreme Court took
place between 1789 and the latter
part of the nineteenth century.
By 1870 the federal judicial system
was thoroughly clogged. In 1875 the
inferior federal courts were given
vast new powers. The number of
cases in the Supreme Court increased from 636 in 1870 to 1,212 in
1880 and to 1,816 in 1890.
Historically, legislative relief for
the clogged conditions of the courts
has lagged substantially behind the
need for relief. It is interesting that
one of the serious proposals offered
for relief from the press of work on
the Supreme Court, even in those
days, was that of a National Court of
Appeals .
Senator John T. i\1organ of Alabama urged a measure, devised by
William A. Maury, establishing a
single court of federal appeals, composed of two divisions, each of five
judges. This proposal, while recognizing the need for curtailing review
by the Supreme Court, tried to avoid
the conflict of decisions inherent in
nine co-ordinate tribunals. The

Maury Bill reappeared later in a
scheme of the Philadelphia law
Association, which favored a
National Court of Appeals composed
of seven judges with four annual
sessions to be held in New York,
New Orleans, Chicago, and San
Francisco. The Maury and Philadelphia plans were primarily devised
as life-dykes against the flood of
diversity of citizenship litigation
which reached the Supreme Court.
However, the plan that won out in
1891 involved the division of the
country into nine circuits and the
establishment in each of an intermediate regional federal court of
appeals . These U.S . courts of appeal, sometimes called U.S . circuit
courts of appeal, are not to be
confused with the circuit courts with
trial jurisdiction established in 1789,
which persisted until January 1,
1912.
The decisions of the new regional
courts of appeal were "final" in a
substantial category of federal cases .
The Supreme Court had discretionary authority to call up certain other
federal cases for review . An automatic right of appeal to the Supreme
Court obtained with respect to still
other federal cases and decisions
from state courts. The foregoing
helped reduce the number of new
cases docketed in the Supreme Court
from 492 in 1890 to 275 in 1892.

Thereafter the number of cases
which could be appealed to the
Supreme Court as of right was
increased . In addition, the number of
petitions to the Supreme Court seeking discretionary review increased
from 270 in 1916 to 456 in 1924.
William Howard Taft, chief justice of
the United States, became concerned
with this increase in the workload of
the Court, and committee of the
justices proceeded to draft reform
legislation which was known as the
Judges Bill. In 1925, this proposal
was enacted into law, thereby making a much greater percentage of
cases subject to review by the Court
in its discretion rather than of right,
thus providing relief to the Supreme
Court at that time.

PRESENT ROLE OF THE
SUPREME COURT

The Supreme Court of the United
States is the final arbiter of issues of
national law . Fifty-five years ago
Chief Justice Taft testified that "to
resolve conflicts among coordinate
appellate tribunals and to determine
matters of national concern are the
essential functions of the Supreme
Court.
The "conflicts" to which Taft
adverted are those which result
when appellate tribunals arrive at
different conclusions as to what the
law is or means . When these conflicts occur the Supreme Court is
frequently asked to decide which
view is correct so the law will not say
or mean one thing in one part of the
country and quite another thing
elsewhere.
The Federal Judicial Center Study
Group, which wrote the Freund
report discussed below, described
this function of the Supreme Court as
assuring "uniformity of federal
law ." The congressionally authorized study group, which wrote the
Hruska report discussed below, described this function as that of
"achieving harmony and stability in
the national law ."
Most of the participants in the
debate over the National Court of
Appeals appear to accept the view of
the Freund report that the Supreme
Court is not just another court of
errors and appeals, and thus it
should not be concerned with correcting every erroneous decision
brought to its attention. However,
when discussion turns to increased
capacity to resolve conflicts and
assure uniformity, harmony, and
clarity of national law, there is
difference of opinion over the
claimed need for greater capacity to
resolve conflicts at the national level
and how such a need, if there is one,
can best be met.
Opponents of the national court
argue that issues should be allowed
to '.'·percolate," that is to receive
repeated attention by lower courts
before being considered at the national level perhaps many years
later . Proponents of the National
Court of Appeals point to the inequities that result from percolation
and some urge that it should not be
necessary to wait on "conflict" between or among appellate tribunals
before obtaining a binding resolution
of important issues of national law.
Thus, while the ultimate role of
the Supreme Court is not seriously in
dispute, there is substantial difference of opinion as to the timing of
the resolution of conflicts and, if
there is to be a change, just what
direction that change should take.
These differences will be discussed
below.

CURRENT CASELOAD CONCERNS

The number of cases on the
Supreme Court's docket has increassteadily in recent decades .
The reasons for this are obvious.
The country has grown . All that we
do is more complex and intricately
interrelated. We touch and jostle
each other more than we used to
when there were fewer of us and our
activities were simpler. We need
more regulation - and have it
whether we need it or not . laws
have multiplied, and law has expanded .

In the 1951 term the Court has
1,353 cases on its docket. In the 1961
term the figure increased to 2,570
and by the 1971 term it had reached
4,515. In the October 1976 term
there were 4,731 cases on the Court
docket.
Normally 30 percent of the cases
reach the Supreme Court by way of
state courts and 70 percent reach it
from inferior federal courts. The
number of civil cases filed in the U.S.
district courts has more than doubled
in the last sixteen years from 59,284
in 1960 to 130,597 in 1976. However,
of even more immediate concem
from the standpoint of the prospective caseload of the Supreme Court is
the fact that cases filed in the eleven
regional U.S. courts of appeal increased nearly fourfold in the last
fourteen years, from 4,823 in 1962 to
18,408 in 1976.
The ever-increasing number of
cases demanding attention coupled
with the Supreme Court's level capacity for handling cases means that
a smaller and smaller percentage '"
cases can be reviewed by the Court.
In the 1941 term 17.5 percent of all
cases on the Court docket wert
granted review. In 1951 this percentage dropped to 11.1. In 1961
percent were granted review. In 1971
5.8 percent were accorded review. In
the most recent term 3.6 percent rJ.
the cases on the Court's docket were
granted review.
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EDITORIAL BOARD NEWS
EDITORIAL BOARD STATEMENT
This statement was prepared by a
large majority of senior editors of the
Law News . As members of the staff
this year as well as last year, we feel
obligated to explain the nature of the
current internal dispute at the Law
News. Dissension exists amongst the
staff members as to the allocation of
. responsibilities with respect to editorial and fiscal policies of the paper.
Heretofore, the paper has operated as a one and two man institution
and this year, staff disagreement has
been met with attempted summary
firings . Second, voting by the staff
concerning editorial policy has been
gratuitously tolerated and routinely
ignored by the editor. Regrettably,
the editor has consistently taken the
position that the wishes of the other
editors were inconsequential. In addition, the editor has inserted material in previous issues that senior
editors have expressly rejected .
On one recent occasion, the editor
refused to reveal the contents of an
editorial thereby frustrating any critical evaluation. He agreed only to
verbally outline its contents; what he
ultimately published bore little resemblence to the oral presentation .
The situation facing the staff was
an autocracy. The fundamental question facing the senior editors was
whether it was proper for the paper
to be dominated by one person's
editorial bent, or whether the paper

should reflect an editorial policy
promulgated by majority vote. The
senior editors chose the latter and
set about to create mandatory procedures which would provide for editorial and fiscal control jointly by those
editors who had served the longest
tenure on the paper's staff.
The staff's grievances against the
editor, Thomas Garvin, cannot be
overstated . For instance:
1. He deceived us by claiming that
he was appointed by Dean Anderson .
The Dean, in the presence of the
school counsel, denied ever appointing Tom Garvin as editor, and denied
ever intervening into the functioning
of the Law News in any manner.
2. The editor has kept wholly
inadequate financial records of this
years' transactions; he refused to
provide us with a running tabulation
by which to gauge spending . At this
point, it is entirely unknown if there
will be enough funds to meet our
production commitments .
3. He consistently refused to accede to rule by majority vote by his
contempories (i .e . senior editors) on
matters of Law News business. In
fact, on occasions when the staff has
insisted on majority vote, Tom's
response has consistently been, "Its
my paper; quit if you don't like it."
4. In the January 23rd edition, he
published under the heading of
"Hastings Law News Input to the

Board of the Directors" his own
analysis of expenaitures by previous
editors . He deliberately refused any
mention of opposing views given by
two other senior editors .
5 The editor went so far as to
order lock changes for the Law News
office and mail box without notifying
anyone and attempted to prevent
senior editors from receiving new
keys to the office.
6. The editor has converted to his
own personal use the Law News IBM
typewriter by taking it to his home;
he still refuses to return it
7. He has confiscated all mail
including correspondence specifically addressed to other editors He
has gutted the Law News office and
has removed all production equipment, making it impossible for staff
members to carry on their work . HIS
sole justification for these actions is
to claim they are within the inherent
powers of the editor.
The Law News sorely needed a set
of mandatory operating guidelines
Senior editors had no chOice but to
develop such a set of guidelines . We
set out to redistribute the responsibility and authority for the paper's
functions . There was never a question about retaining Tom Garvin as
editor. The other editors merely
wished a mechanism to control his
excesses .
Under the new bylaws the editorial

policy is in the hands of a board of
senior editors. This newly enacted
structure leaves the editor with all
the power necessary to run the
power. In effect the new bylaws
contain checks and balances which
are necessary to insure that the
paper is not the opinion of one .
It is contended by some that the
bylaws " disenfrancise" some staff
members . Indeed before the bylaws
no editors had any rights whatsoever. Under the bylaws, general staff
members cannot be removed without
a majority vote of the entire staff, or
a two-thirds vote of the Board of
Editors . Further, every member of
the Law News staff prior to the
enactment of the by-laws is still a
member of the staff.
There has also been question as to
why the senior staff was given more
control over policy than the general
staff. The seniority system was not
employed to deny participation, but
to create incentive to serve a long
tenure with the paper. By its very
nature the seniority system insures
that those most familiar with the
paper' s operation control It. Our
disagreement with Mr Garvin IS that
he wanted a committee of one
Dated: February 1, 1978
Martin Pulverman
Jeff Kimmel
Raymond J . Pulverman
Steve Brown
Larry Fahn

HLN DELAY EXPLAINED
KIMMEL, KRAGEN, and FAHN
FROM: DEAN MARVIN J.
ANDERSON
RE : CURRENT ISSUE OF LAW
NEWS
In view of the apparent inability of
the Editor-in-Chief and the Board of
Editors to resolve their differences, I
have no alternative but to issue the
following directives:
.
1. There is to be only one publication
.
2. All articles for the next Issue
from the Editor-in-Chief and the
Editorial Board should be included
in this issue If this cannot be agreed
upon, the issue as prepared by the
Editor-in-Chief will be funded .
3. This ruling will apply only to the
next issue .
4. A Mediation Committee has
been established, and I have appointed Professor Joseph Grodin as.a
Faculty Representative . ｄＺ｡ｾ＠
ｄ｡ｾｬ､＠
Concepcion as an Administrative
Representative and one student, ｾｯ＠
be appointed by the ASH CouncIl.
This Committee will have full power
to resolve this matter so that all
subsequent publications of the Hastings Law News for the balance of the
academic year can be issued . There
will be no additional funds released
until this has been done.
The Administration has been
hopeful that the differences between
the Editor-in-Chief and the Editorial
Board could have been resolved
without forcing the Administration to
take these steps. The Adminstration
is very reluctant to interfere with the
internal operations of the newspaper, but in view of what has transpirOFFICE OF THE DEAN February 3, ed it has no alternative. The paper IS
1978
ｦｵｾ､･＠
by student fees and the
Student Body has the right to expect
that the paper will come out on a
MEMORANDUM
TO: MESSRS . CARVIN, BROWN regular basis . The paper is a vehicle
PULVERMAN, PULVERMAN,
One thing is certain at the outset
of the week of Jan . 30. The decision
as to who controls the Hastings Law
News would be put into issue .
A meeting was held last Wednesday, February 1, called by Dean of
Student Affiars, Ms . Jane Peterson .
Those in attendance were Jeff Kimmel and Steve Brown, representing
the Board of Editors, Editor Tom
Garvin, Peter Bertrand and Chris
Peeples, President and Vice Pres ident of A.5.H., school counsel Ms .
Aletha Titmus, and Dean Peterson .
Dean Peterson's opening remarks
set both the mood and topic of
discussion that followed. She stated
that the Administration recognized
the fact that there was strong internal dissension among the editorial
staff at the Law News . She pointed
out that the administration had been
receiving numerous phone calls from
organizations and tradespeople who
do business with the paper, seeking
clarification regarding their work
orders. Due to the possibility that
third party venders could fall victim
to the Law News dispute, the Dean
announced that she was freezing all
of the paper's funds until the two
factions could resolve their differences .
On Thursday morning, a second
meeting took place, attended by
Dean Anderson, Dean Peterson, and
Peter Bertrand. The consensus of
this meeting was withheld until the
A.S.H. meeting on Friday, when
Bertrand read the following memo
from Dean Anderson:

for the expression of student opinion Mr . Garvin not to accept any addion any and all subjects and it is my tIOnal copy. When reminded of the
belief that any article or comments Dean's expressed authOrization, the
submitted by students to the Editor- foreman Indicated that he was under
in-Chief and the Editorial Board contract With Tom Garvin, not Dean
should be printed .
Anderson and that since Garvin was
There will be no further funding of to pay the' bill, his orders were to be
publications until the Mediation followed
Committee has resolved this matter.
When told of this latest move,
AttheA.S H. meeting, Mr . Gar- Dean Anderson deCided to cancel the
vin was asked if he would consider issue completely, until the dispute
including in the paper materials could be resolved He called the
submitted by editors Brown, Pulver- printer at 4·45 Friday evening and
man, Fahn, Kimmel, or Pulverman . ordered the issue stopped .
On Saturday morning, the Board
He answered, "Nol" Mr Garvin
had interpreted the memo as allow- of Editors still wished to have their
ing him to go ahead and print his materials typeset, hoping that the
Situation would change dUring the
own paper.
Shortly thereafter, this develop- follOWing week, and that the paper
ment was explained to Dean Ander- would eventually be printed. Howson . When told of Mr Garvin ' s ever they were informed by the
attitude regarding additional copy by typesetters that their orders would
the editorial board, the Dean con- not be honored . The typesetter exsented to the printing of this copy. pressed her disgust at the entire
Editors Fahn and Kimmel promised fiasco and indicated that she could
that they would prepare their insert only ｾ｣･ｰｴ＠
work orders from Mr.
as soon as possible, and would in no Garvin The Board could only wait
event delay the paper for more than until Monday for further developtwo days In fact, after calling the ments
printer and typesetter, they arrangOn Monday, Dean Anderson met
ed to have the additional copy with Editors Garvin, Kimmel and Ray
typeset, layed-out, and ready to print Pulverman . A new agreement was
by Sunday at midnight, in time for reached in which the paper would be
the original schedule This would printed on Wednesday night for
have allowed the lengthened paper Thursday distribution . The paper
to be distributed Monday, February was to include any copy submiteed
6, as originally planned . The printer by members of the Board of Editors
called Dean Anderson on Friday to as additional inserts. They were not
confirm the authorization of the extra allowed to the copy prepared by Mr.
to
copy The Dean so confirmed
Garvin . The Board ｰｲｯ｣ｾ･､＠
Late Friday afternoon the printer draft, type, and layout thiS copy
was called to make su;e the extra during the early part of the week,
copy would in fact be accepted on without ｾｨ･＠
help. of the La",:, News
Sunday evening. The editorial board ｰｲｾ､ｵ｣Ａｬｯｮ＠
･ｱｵｬｰｾｮｴ＠
which rewas told by the night toreman that ｭ｡ｬｮｾ＠
In the possession of Mr.
Tom Garvin had brought in the Garvin .
completed paper. The foreman stated that he was under strict orders by

HLN BY-LAWS
a) Elections are to be held immed- their policies and directives.
ARTICLE I: Na me of the Publication:
2) The Executive Editor is generThe official newspaper of Hastings iately after the release of the next to
College of the Law shall be known as last issue of each spring semester. ally responsible for assisting the
b) Voting shall be by preferential Editor in coordinating all aspects of
the Hastings Law News.
ARTICLE II: Purpose of the Pub- ballot.
the paper to insure its production .
lication: The general purpose of the
c) The Board shall determine the His duties include, but are not
Hastings Law News is to provide ac- number of Associate Editor positions limited to :
curate and responsible communica- needed for the upcoming year .
a . Seeing that each article fits its
tion of news in the legal community.
d) Only members of the incum- allotted space.
ARTICLE III: Composition of the bent Board shall be entitled to vote .
b. Seeing that headlines are writPublication: The Hastings law News
Section 3. Removal: Any member ten and fit their allotted space.
shall be a student publication com- of the staff or the Board of Editors
c. Assisting the Editor in proofprised of a Board of Editors and the may be removed by a two-thirds vote reading all galley proofs .
d . Seeing that all assigned articles
various other staff positions as may of the Board .
Section 4. Vacancies: Any vacant are received by their deadlines and
be created by the Board .
Section 1. the Board of Editors editorial position may be filled by a that alternative copy is available .
d) Associate Editors:
shall consist of the Editor, the simple majority vote of the Board .
1) The Associate Editors are diManaging Editor, the Executive Ed- Section 5. Powers and Duties of
itor, and the Associate Editors.
Editors:
rectly responsible to the Editor and
Section 2. The Board shall create a) Editor:
the Board of Editors for implesuch additional staff positions as it 1) The Editor is directly respon- menting their policies and directives .
2) The Associate Editors are gendeems necessary . Such positions 5ible to the Board of Editors for
may be filled by a simple majority implementing its policies and di- erally responsible for writing and acvote of the Board .
rectives .
quiring copy for their assigned pages
Section 3. The Board of Editors 2) The Editor is generally respon- and for laying out said pages .
shall serve as the policy and sible for coordinating all aspects of
Section 6. Compensation: The
decision-making body of the publi- the paper to insure its production, Board of Editors may provide compensation for the Editor, Managing
cation . All decisions of the Board are including but not limited to:
final.
a . Assigning stories and writing Editor, and Executive Editor at a
Section 4. The Board shall have assignments .
level no less than that provided for
the power to create committees and b. Soliciting articles , photographs , by the 1971 budget. The Board may
delegate to them such authority as and art work .
also provide for compensation for
may be needed to carry out their re- c . Supervising layout of each any other staff member, either by
sponsibilities .
issue .
way of salary, emolument, grants-inSection 5. Meetings of the Board d . Creating a production and pub- aid, or stipend .
of Editors shall be conducted in lication schedule.
ARTICLE V: Composition of the
accordance with E.C. Utter' s of e . Editing all copy in conjunction Staff:
Parliamentary Procedure. The Board with the Executive Editor in advance
Section 1. The Hastings Law News
staff consists of all Hastings students
may elect a chair for its meeting(s) of its being sent for typesetting.
by simple majority vote . If the Board f. Proofreading all galley proofs . elected to membership .
Section 2. Board members are
fails to exercise this right, the Editor b) Managing Editor:
shall chair the meeting(s) ..
1) The Managing Editor is directly staff members by virtue of their
Section 6. A meeting may be responsible to the Editor and the position on the Board. Staff memcalled by any two members of the Board of Editors for implementing bers, other than board members , are
Board .
their policies and directives .
elected by the following procedure :
a) Elections may be held at any
Section 7. The Board shall conduct 2) The Managing Editor is generits business by motion .
ally responsible for the financial af- general staff meeting .
b) Nominations may be made by
Section 8. The Board may amend fairs of the Hastings law News. His
these by-laws by a two-thirds vote . responsibilities include, but are not any member of the Board .
c) Election to staff membership is
ARTICLE IV: Organization and limited to:
Operation of the Board of Editors:
a . Coordinating advertising .
by a simple majority of the entire
b. Seeing that all financial obli- staff present and voting providing a
Section 1. Eligibility: Persons havquorum was present at the outset of
ing served as a member of the law gations are met.
News staff for at least one semester c. Collecting all revenue.
the meeting .
during a previous school ｹ Ｎ ･ｾｲ＠
and
d . Preparing an operating budget Section 3. Removal: Any member
are present members are elrglble to in conjunction with the Editor.
of the staff other than a member of
sit on .the Board ｯｾ＠ Editors.
e. Negotiating printing and type- the Board 'of Editors, may be reSection 2. Election: Persons ?e- setting contracts .
.
moved, either by the procedure precome members of the Board by being f. Purchasing all supplres .
scribed in ARTICLE IV Section 3 or
elected Editor, ｍ｡ｮｧｩｾ＠
ｅ､ｩｴｾｲＬ＠
c) Executive Editor:
by a simple majority 'Of the entire
Executive Editor, or ASSOCiate Edlt1) The Executive Editor is directly staff.
or. Election to these posts shall be by responsible to the Editor and the
Board of Editors for implementing
the following procedure:

ARTICLE VI: Interim Election:
Section 1. The procedure to elect
the first Board of Editors under these
By-Laws is as follows .
a) Qualifications to Vote: Persons
having served as a member of the
law News staff for at least one
semester during the 1976-1977 academic year and are present members
of the staff are entitled to vote.
b) Time of Voting: The election
shall be held as soon after the ratification of these By-Laws as is practicable, but in no event more than five
school days .
c) Ballot: Voting shall be by preferential ballot.
d) Associate Editor: The qualified
voters present at the election shall
determine the number of Associate
Editor positions.
e) Term of Board: The term of the
Interim Board shall extend to the end
of the 1977-1978 academic year .
f) Quorum: A quorum for the election meeting is a simple majority of
those qualified to vote .
g) Notice of Election: Notice of the
election shall be given to all those
qualified to vote by putting a notice
in their locker at least 24 (twentyfour) hours in advance of the election
meeting.
h) Agenda for Election Meeting:
The agenda for the election meeting
shall consist of the following items
taken in order:
1) Elect a chair and a secretary for
the election .
2) Elect the Editor.
3) Elect the Managing Editor.
4) Elect the Executive Editor.
5) Set the number of Associate
Editors .
6) Elect the Associate Editors .
ARTICLE VII: Ratification:
The ratification of these By-Laws
shall take effect upon the gathering
of the signatures of a majority of
those qualified to vote at the interim
election (as listed below) .
Dated : January 25,1978
Steven A. Brown
Jeffery Kimmel
Lawrence Fahn
Lawrence Wm . Falk
Martin Pulverman
Raymond Pulverman
(signature lines provided but no
signatures : Jules Kragen, Thomas
F . Garvin)

LETTER TO THE DEAN
February 6, 1978
Dean Anderson,
The undersigned editors of the
Hastings Law News are in full accord
with your decision to submit the
current controversy to a mediation
board for speedy resolution . We laud

your choice of Professor Grodin and
Dean Concepcion, and also accept
the A.5.H. appointment of Chris
Peeples as the student member.
We now wish to see the immediate
establishment of procedural guidelines for resolving this dispute, and
hope that the mediation will convene

as soon as possible. We will appear per at Hastings. We hope that this
before the Board at their conven- goal can be attained in the very near
ience, and will fully abide by the future .
Board's decision.
Steven Brown
Our interests have always been,
Raymond Pulverman
and still remain, only to insure the
Jeffery Kimmel
release of a complete, professional,
Lawrence Fahn
objective, and responsible newspaMartin Pulverman

-----TEXT OF LUSCUTOFF'S LETTER
Continued from PAGE 1

3.
"Hastings Law News Student/Faculty Committee
Report," at page 6.
4.

"Student Report," at page 6 and continuing onto

page 7.
5.
"[.1emorandum of November '2.7, 1977 to Dean Marvin
J. Anderson, et al., from Thomas F . . Garvin," at page 7.
More specifically, the following untrue statements
were posited in the above stories, which statements are being
presented sequentially as they appeared in your newspaper,
and not with any regard to their relative importance to claimant's position:
a.
On page 3, you state that sanctions were imposed
against ｾｴｲＮ＠
Luscutoff after your own diligent investigation of
the facts, and that these sanctions represent a "final determination subject to a full review by appeal to a special hearing officer." Contrary to your assertion, there has not yet
been any sort of fair hearing on the merits of your defamatory
charges, and there is great doubt as to whether the Hastings
College of the Law has the authority in the first instance to
conduct any such hearing or to bring any such charges.
The
"final determination[s]" to which you refer are no more than
malicious and scandalous conclusions unsupported by any fact
or substance.
b.
In the same article, appearing in its continuation
on page 6, you intimate that there was active concealment of
records by Mr. Luscutoff.
In point of fact, and you were and
are well aware of this, Si1 Luscutoff never had within his custody and control the Ｂ､ｯ｣ｾ＠
9ntation" you refer to.
c. You say in the same article that his co-editor,
Larry Falk, was the only person who cooperated "in June of 1977,
as the investigation was beginning." Contrary to what vou flatly
assert and the innuendos you draw thereby, Sidney A. Luscutoff was
never even approached for inforMation until the last week of July
of 1977, and was never told that an investigation was in progress.
ｾｶｨ･ｮ＠
information was requested of him, Sidney Luscutoff
volunteered it readily. At no time did he render anything but the
fullest cooperation in explaining what had occurred during his
tenure as ｴｾ･＠
Hastings Law News ｬ｡ｮｾｩｧ＠
Editor (1975-76) and as
Hastings La\; News Editor (1976-77), and for good reason: Sidney
Luscutoff had nothing to hide.

d.
You state the official Hastings Law News
"position ｡ｮ､ｾｬｩ･ｦＢ＠
that Sid Luscutoff had the intent to
defraud and should be suspended, but you couch this belief
in terms and phrases that lead the reader to the inevitable
belief that these "personal conclusions" are verified fact.
e. Finally, in the same article, signed by Editor
Thomas F. Gavin, you state that, "[A]s with this issue . . .
Sid .Luscutoff.
.[is] welcome to contribute," indicating in
clear but totally false terms that Sid Luscutoff was aware
of the libelous material you were intentionally and maliciously planning to include in Volume x, Number 7, of the Hastings
Law News; and that, in not responding in said issue, he was
acquiescing to the charges. Nothing could be further from the
truth. Then, as now, Sidney A. Luscutoff denies even the
slightest hint that his conduct as Editor of the Hastings Law
News was in any way improper or unwarranted.
f.
In an article beginning on page 6, "Hastings Law
News Input to Board of Directors," you ' state in paragraph three
that, " . . . Sums were improperly expended on personal matters
" You were at all times aware during the academic year
1976-77, and during the clandestine and malicious "investigation"
of Messrs. Luscutoff and Falk, that they at all times conducted
themselves in accordance with their self-imposed guidelines,
that these guidelines were the only ones in force, that no other
guidelines by any other person(s) or organization(s) or alleged
authority were even so much as proposed. Given this knowledge,
your characterization of any Hastings Law News expenditures
during Mr. Luscutoff's tenure as Editor as being "improperly
expended" evidences a calculated effort to totally misconstrue
the facts and to further defame Sidney A. Luscutoff.
Gontinued on Insert

\

Continued From Insert

I

'

n pOlnt of fact, each, all and every expenditure
ｾＺ＠
by ｍｾｳｲＮ＠
Luscutof c and Falk duri n g their tenure as edif
was ｬｮｾ･､＠
and had the effect of accruing to the benefit
o ｴｾ･＠
Hastlngs Law News, and in many instances the entire
ｈｾｳｴｬｮＬ｣ｯｭｵｩｹＮ＠
Given your further ｫｮｯｷｬ･､ｾ＠
of this partlcular ｬｮｴ･ｾ､＠
motivation on the part of Mess r s. Luscuto f f
and Falk, and ｾｌ､ｮ･ｹ＠
Luscutoff in particular, to characterize
｡ｾ＠
ｾｯｵ＠
have any of their activitie s as less than honorable exhlbltS ｦｾ｡ｧｲｮｴ＠
malice and demonstrates a calculated effort to
defame Sldney Luscutoff.
In that same article, yo u s t ate "that after exa mining
all of the,facts it is manifest that t he r e were numerous gross
errors of Judgment, some d i rect an d perso na] and financi al gain,
a flagrant abuse of f iduciary du ty and some c le arly ac tive con｣･｡ｬｭｮｾＮＢ＠
As ｾｨ･Ｌａ､ｭｩｮｳｴｲ｡
ｴ ｩｯｮ＠
o f ｬ｡ｾｴｩ
ｮ ｧ ｳ＠ College of t he Law
｡ｮｾ＠
havlng the lntlmate knowledge 0 1 i1.J.l of the f act s s urr oun d i ng
thlS controversy, as noted above and below the above statement
represents an intentional, maliciou s Dnd ｲｾ｣ｫｬ･ｳ＠
d i s r egard for
the truth.
Each, all and everyone o f those noted conclusary
charges is false.
g.
In an article beginning on page 6, "Hastings Law
News Student/Faculty Comrnittee Report," you state that "these
students have been questioned . . . and have not provided documentation for a large number of ltems, involving sums ot money
which in terms of the total ｯｰ･ｲｾｴｩｮ＠
are substantial." Contrary
to what you assert, you as 1977-73 publisher and as the Hastings
Administration, were at all times in possession of the voluntarily
rendered., clear and complete, accounting for and explanation of
all expenditures of monies.
h.
In an article be']inning on page 6, "Student Report,"
you state among other things that "the committee examined the
record and assessed misappropriation with reference to: (al
Whether the expenditures reasonably related to the budget submitted to and approved by the Board at their spring, 1976, meeting.
(bl
Whether the expenditures reasonably related to the
pUblication of a student newspaper by a student organization
for Hastings College of the Law." In point o f fact, the Hastings
Board of Directors were only presented with an est i mate of costs
which Luscutoff and Falk expected to incur, if the Board of Directors accepted their bid to publish the Hastings Law News during
the academic year 1976-77. At no time did they actually or impliedly approve those estimates as a budget. This is further
underscored byfue fact that the estimates and bid submitted by
Falk and Luscutoff called for a ten dollars per student per
semester assessment as a subscription rate for publishing the
Hastings Law Ne\oJs.
The amount ultimately awarded to Hessrs.
Luscutoff and Falk was an unconditioned five dollars per student
per semester. No explanation for this ｲｾ､ｵ｣･＠
amount was ever
proposed or rendered by the Hastings Boaru of Directors, nor
were there any expectations listed or accompanying the two
installment payments of these amounts to riessrs. Luscutoff and
Falk.
Contrary to what you assert in comment (b) above,
no committee or group has truly ever considered whether the
expenditures made by Messrs. Luscut..of f and Falk were ever
reasonably related to anything, sin ce Me ss rs. Lus cutoff and
Falk were never a::mtacted by the not ed "inve stiga t ive conuni t tee."
In point of fact, Messrs. Luscutoff and Falk conducted
the Hastings Law News as a business, made all decisi on s based
on editorial and business expertise, and had an award -winning
nawspaper to show for it.
Beginning on page 7, in an article entitled "Hemoran dum of November 27, 1977 to Dean Harvin J. Anderson, et al., "
you repeat as fact your assertion ｴｨ ｾ ｴ＠
cprtain ｮ ｾｰ､＠
expend ltures ,
CUlIUH';j
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for personal benefit (leaving aside the philosophical argument
that personal benefit is always derived by all persons who pur sue extra-curricular activities). You conspicuously fail to
note that of the eight items delineated on page 7 , three were
paid for only after an uninvolved member of the Hastings ｡､ｭｩｾﾭ
istration co-signed the noted check humbers.
You furth c fall
to note the several and separate Hastings Law News checkin g accounts and back-up accounting systems wholly self-instituted by
the Hastings Law News.
The other five items you note (paid for from account
number 00193), were derived from the self-generated monies o f
advertising, and are falsely characterized as ｴｵｩｯｮＯｳ､･ｾ＠
fee monies. The obvious intent is to mislead your readershlp
and further defame and distress Sidney Luscutoff.
Con tinued on Insert

Dean Marvin J. Anderson, speaking to the Associated
Students of Hastings Governing Council, on November 18, 1977,
was recorded in the approved minutes of that meeting as stating,
"The school maintains the position that it has no control over
the ､ｩｳｰｯｾｴｮ＠
ot self-generated funds." Given that policy,
and that account number 00193 containeo self-generated advertising monies -- advertising derived solely from the personal
efforts of staff members and the editors particularly, then
your characterization of these monies as anything other than
clearly authorized expenditures is perplexing, albeit malicious,
slanderous and libelous.
Furthermore, and despite this, you are and have been
in possession of conclusive information that each item noted
was expended for the benefit of the )Just..ings Law News and with
that intent, and not for the personal benefit you have claimed .
. From the very beginning of your series of articles in
Volume X, Number 7, regarding Sidn c' Y Luscutoff I s editorial involvement with the Hastings Law ｎ･ｷｾ［Ｌ＠
you set an unwarranted
and malicious tenor of wrongdoing on his part.
Your portrayal of all facts, events and circumstances
surrounding his conduct as Editor of t..he Hastings Law News was
not only unfair and libelous, but also exceeded all bounds of
propriety. Your stories, including t..he erroneous and misleading
committee reports therein stated as fact, have created a false
impression for your readership that there was intentional or
ﾷＢｌｶ［ｩｾＧＭＴＮｲ＠
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I hereby demand that a correction be published under
the terms and conditions noted above.
Yours

truly,

SAL:mem
cc:
Dean Marvin J. Anderson;
Hastings Alumni Association-Distributors;
Ms. Aletha Titmus, General Counsel to
Hastings College of the Law;
Associate Dean Jane Peterson;
ｾｔｨｯｭ｡ｳ＠
F. Garvin, Editor, Hastings Law News;
198 McAllister Street, San Francisco, CA. 94102
Messrs. M. and R. Pulverman, L. Fahn, S. Brown,
J. Kimmel, J. Kragen, T. Hesketh, S. Sachnoff,
Associate Editors, Hastings Law News;
181 Beaver Street, San Francisco, CA. 94114
California State B,ard of Control;
Suite 300, 926 "J" Street, Sacramento, CA. 95814
REPLY:

c/o Lewis, Rouda & Lewis, 690 Market Street,
San Francisco, CA. 94104

BARROW REMEMBERED
Editor's Note: The following eulogy
was delivered by COMM/ENT editor moves inexorably toward well paying
David Roth at the memorial service and perhaps amoral jobs, and the
for Professor Barrow.
teaching staff strains to explain the
intricacies of our law, Professor
"I wish I were in your seat, but alas,
Barrow refused to extricate morality
In the Merry-go-round of life,
from the law. He stood somewhat
There is no brass ring. You only
apart in that he imposed a value
go around once."
system along with his explanation of
With those words, Professor RosCarbolic Smoke Ball. He reminded
coe Barrow opened class on my first
all that the real ethics of our profesday of Law school. Since that day I
sion were not codified by any Bar
have seen him often - as my teacher
Association, but were founded on the
in contracts, and in the communicanotion that the weak and unprotected
tions law seminar, and as advisor to
are worthy of as much effort as the
COMM/ENT, Hastings' newest law powerful. Sadly, perhaps, the " Barjournal.
row Approach" to the law has been
In the minds of all of Professor ignored by many of us . There could
Barrow's former students several be no more fitting memorial to
things stand out: his lucid, highly Professor Barrow than if we now
literate lectures, his folksy humor, rededicate ourselves to it.
his concern that justice be done . It
Professor Barrow did not merely
will be ·difficult to forget Willie and lecture about injustice, he attacked
Lucille Peevyhouse, Lennie and it . While preparing for this talk, I
George's dream from Of Mice and discovered that in the early fifties, he
Men or "The Wax Museum of and Dr. Howard Fabring of the
Judicial Horrors ."
American Committee Against EpiIt is easy - too easy - to praise lepsy conducted a study of state laws
such a man! It is harder to to tell you concerning epileptics . The product of
of the admiration I feel for him .
that study, a book entitled Epilepsy
He was an anomoly in this institu- and the Law, revealed that many
tion. While most of the student body state statutes discriminating against

epileptics were premised upon obsolete medical ideas about the disease .
In 1966, former Chief Justice Earl
Warren , said that ;' Epilepsy and ｴｨｾ＠
Law probably caused more legislatures to amend more laws in a
shorter period of time than other
similar research project in the las t
twenty years "
Profes sor Barrow was a passionate
believer in the institution of representative democracy, and early recognized that the new commun ications medium of teleVISion could
either severely damage or immeasurably improve that institution .
A consistent theme of the numerous scholarly articles he wrote on the
subje<;t is the danger posed to the
democratic process by a commun icatK>ns system controlled by elitesthe " Media Barons," as he called
them - whose sole concern IS to
maximize advertiSing revenue .
As he wrote in his introductory
remarks to the first Issue of COMM/
ENT, " The three nationwide commercial networks are the major purveryors of news and public affairs
programs . With the unique impact of
simultaneous , nationwide broad-

casts , these three sources have the
power to mold public opinion in the
Un ited States ."
He saw television ' s immense potential for good : he often told of how
" a single broadcast of Oedipus Rex
was viewed by more people than had
seen the play in the theatres since
the days of Sophocles ." He also saw
how tragically we have dissipated
thiS valuable resource On the first
day of the Communications Law
Seminar last fall , I remember him
saying that " When future histOrians
evaluate American televiSion , they
will find that its use was the same as
if the printing press had been used
since the days of Gutenberg to print
nothing but comic books. "
In this gloomy evaluation was a
challenge to us , his students , to go
forward as he did, to be unsettled by
things that were not right, to work
creatively to solve failings In our
legal , political , and social instittutions.
And, perhaps then , someday, a
future Contracts professor at HastIngs will then be able to say to hiS
students, " The law is for Peevyhouses . "

SPIH STATEMENT
TO THE STUDENTS :
An informal meeting of students
was held Thursday, January 19, 1978
to air student concern over the
Administration's handling of the
Luscutoff-Falk disciplinary matter .
The general feeling of those in
attendance, with the exception of
some, was that the Administration
has unnecessarily delayed action and
soft-peddled the seriousness of the
allegations, and that it will probably
continue to do so absent concerted
pressure from the student body . It
was only at the insistence of several
students that the Administration has
divulged any information whatsoever. The students present resolved
to form a committee to formulate
student policy with regard to the
matter and to establish a student
liason with the Administration .
A committee has been organized .
Our name, Students to Preserve the
Integrity of Hastings, if somewhat
pretentious, is designed to emphasize the thrust of our concern. We
are concerned that the manner in

which the Administration has addressed this disciplinary problem
may have jeopardized the due process rights of Mssrs . Luscutoff and
Falk. Our purpose is to insure that
the Administration act swiftly, openly and impose sanctions consonant
with the seriousness of the charges,
should they be proven true .
On behalf of the student body, we
propose to pursue the following
policies :
. .
1) Disclosure by the Administration of the underlying facts of the
this matter insofar as consistent with
Due Process.
2) Complete disclosure by the
Administration of its procedural
plans including the datI:' of the
plans including the date of the formal
prospective participants in that
hearing, and the possible sanctions
which could be imposed as a result of
that hearing .
3) An open disciplinary hearing .
4) Should the charges be proven
true, imposition of sanctions commensurate with the offense.

5) Assure admini strative fa irness
and student input in student disciplinary proceedings .
To date the Administration has
failed in 'its duty to protect the
reputation of Hastings as well as the
ｩｮｴｾｧｲｹ＠
of the legal profession . The
Administration's sanction is to impose fines of $1 ,500 and $750 on Sid
Luscutoff and Larry Falk, respectively . It is the Administration ' s policy
that stricter sanctions will not be
imposed or sought unless it is
provided with further proof as to the
alleged misappropriations ThiS is an
indication that the Administration 's
active investigation has been concluded The essence of this pol icy
appears to be a shift of Investigatory
responsibility from the prosecutiing
party to the student body . It is a
subterfuge designed to give the
Administration an easy out, a paper
thin justification for inaction . It ｩｾ＠
also logically unsound, since it ｴｩ･ ｾ＠
punishment to the amount of prool
rather than to the severity of thE;
offense The amount of proof is

relevant only to the occurance or
non-occurance of the alleged misappropriations If the allegations are
proven true, the degree of moral
turpitude is the proper measure for
severity of sanctions Clearly, If the
allegations are not proven , the matter should be dropped entirely
The first order of business for the
Committee IS to obtain official recognition as a student organization A
petition in support of this committee
is being circulated . We urge all
students to join the Committee or to
communicate their views and concerns to members of the Committee
The Committee' s impact will only be
as great as its ability to convey the
sense of the Student Body to the
Administration .
January 23 , 1978
Signed,
Fred Kessler, Chairperson
Committee members to date;
Charles Bourdon, John MacConaghy Richard DaVidoff, Gail Mitchell,
ｍｩｾｨ｡･ｬ＠
Lazarus , Steve Collins ,
Mike Davvisson, Pete Sherwood,
Dottie McArthur, AI Giannini , Dan
Custer

SPIH UPDATE
The following motions were made,
seconded and passed unanimously
at an ｯｰ･ｾ＠
meeting of the " Students
to Preserve the Integrity of Hastings" held Thurday, January 26,
1978, at 6:00 p .m . in room A.
1. To make a demand on the
Administration that it insure us that
the last copy of Hastings Law News
. .
(1/23/78) be sent to alumni.
2. To demand a copy of the offiCial
audit.
3. To find out if it is true that the

r

Hastings of Board of Trustees adopt- tration with regard to the Luscutoff/
Falk affair all correspondence of any
ed the procedural rules of ｴｨｾ＠
l!
Ｎ＠ letters, fi nancial
Regents regarding student diSCIpli- kind , ､ｯ｣ｾｭ･ｮｴｳ
nary actions . If so, are there sanc- books and records , whether formal
tions proposed in those rules? If so, or informal , between the AdminiSwhat are they? If not, what !,roce- tration and the Board of Trustees ,
dure is to applied? What IS the the Administration and ASH , and
source and what is the standard? the Adminstratlon and the Hastings
SPIH demands a copy of whatever Law News, and any other documentation pertaining to the operation of
procedures exist.
. .
4. To demand an open diSCiplinary the Hastings Law News from Fall
1975 to the present.
hearing .
b) To demand of the Hastings Law
5. a) To demand of the AdminisNews all correspondence of any kind,

.c:.

documents , letters , financial books ,
and records , whether formal or informal between the Hastings Law
ｎ･ｾｳ＠
and the Board of Trustees ,
Hastings Law News and the Board of
Governors of the 1066 Foundation ,
and the Hastings Law News and
ASH from Fall 1975 to the present.
6. To fin d out if there was any
countersign ing procedure for Hastings Law News checks .
7. That the four officers of SPIH
meet with the Administration to
discuss the above motions .

BOARD'S POSITION IN DEPTH
A string of events , beginning with
the " layout" of the last issue of the
HLN has caused severe dissension
amongst members of the Laws News
staff. We were called together to
vote on questions of sensitive editorial policy and although our votes
were cast in the usual democratic
procedure, they were of no consequence . For one, the editor-potentate would ignore the results of this
vote and for another, several members voting did not (or could not)
recognize the ramifications of their
vote . In a sense, we were toddlers in
a toy room , merely playing games .
But to some, this was no game.
We faced the decision of whether or
not to print documents that would
expose the entire editorial staff to
liability for the printing of falsehoods . There were two votes : one to
print already-made public documents regarding the pending disciplinary actions against Messrs . Falk
and Luscutoff, and two, to allow
Thomas F. Garvin to print an editorial regarding this controversy. The
votes were cast and a nearly split
vote conceded to print the documents regarding the disciplinary
actions already made public, and to
print Tom's editorial.
I have worked with Mr . Garvin on
this newspaper for nearly a year and
have observed his vindictive resentment towards one of last year' s
editors . This resentment is borne out
of jealousy . We have talked of the
matter extensively and I have come
to the reasonable conclusion that

Tom would be unable to write a
balanced and responsible editorial
with respect to last year' s editors . It
was my position, along with six other
editors on the paper that the editorial
should not appear as a defamatory
and scurrilous vendetta against last
year' s Law News editors . I did not
want to be liable for potentially
defamatory statements made by one
of my colleagues .
Case law holds that editors of
student newspapers are held jointly
and severally liable for the defamatory views expressed by an editor or
contributor of his paper. In other
words , my name and thirteen other
names that appear in the staff box of
the Law News could be held potentially liable for the words of Mr .
Garvin . Indeed, I was not privy to
this thought.
I attempted to contact Tom so that
I may read his opinion prior to its
submission to the printer, but to no
avail. I called a meeting with the six
editors that have served on the Law
News since last year . Recogniziing
our potential liability, we notified
Dean Anderson , Mrs. Aletha Titmmus, Ms . Jane Peterson , Mr. Falk
and Mr . Luscotoff, that this article
had been inserted surreptitiously
and without our knowledge of its
contents . We were not afforded an
opportunity to review or offer our
comments as to this editorial. And
further, we did not endorse Mr .
Garvin ' s opinion .
This notification was carried out in
order to mitigate our position with

the school and the victim s of Tom's
vindictive stroke. But such an action
is insubstantial at best. We contacted Warren ' s Waller Press informing
them that we were not able to review
some material that was inserted in
the paper and that we feared it
might contain certain defamatory
statements . Ms . Jane Burke, the
proprietor of the Press understood
our concern and left her home on her
day off and opened the office for us
to inspect the copy . It was no
surprise to see documents that violated the pact that we had made with
Tom on the night of the "layout."
We had agreed to print the following :
1) Documents already-made public
and
2) An editorial that Tom had
outlined orally on the night of the lay
out.
Unfortunately, the January 23rd
Law News consists of one document
that was never made public, the
November 27, 1977 audit that Tom
prepared for the Board of Directors.
Tom ' s Audit . Fashioned by his vindictive bent, this document reeks of
Tom's personal vendetta against Mr.
Luscutoff . The professionally prepared audit would have satisfied the
vote that documents already made
public be inserted . Additionally ,
Tom's editorial bore no resemblece
to the editorial he had outlined on
the night of the "layout." By this
time I could no longer trust Tom .
I wanted to leave the printers with
copy in hand so that the paper could

be rewritten in a more balanced,
less-disgraceful fashion . Tom's rubber-stamp staff immediately characterized our mitigation as a deliberate
cover-up of the controversy that last
year' s editors presently face . This
was not our intention . We were looking out for our own interests, working to publish a responsible and
credible newspaper . In an effort to
mitigate our interests with the paper,
six of us who comprise the senior
Board of Editors agreed to:
1) remove the mailing label on the
bottom of the first page prior to
printing .
2) reduce the number of copies
printed to 2,000 so that the student
body only would receive the newspaper.
3) And that no further copies of
this issue were to be made without
our written permission .
It troubled me to see such a biased
and irresponsible Law News released
without our having an opportunity to
state the facts in a balanced manner.
Tom had his articles prepared for
months, and had little problem persuading his rubber-stamp staff to
accede to his every wish . We are
dealing with an issue of great complexity, an issue of sensitive detail,
and one in which there is no room for
toddlers in the toy room . With this in
mind, the senior editors joined to
draft the following bylaws. This
action was met with Tom's summary
firings .
Raymond J . Pulverman

ASH POSITION

TO THE EDITORS OF HASTINGS
LAW NEWS :
As an A.S.H. representative interested in communicating A.5.H . activity to the "Hastings Law News" I
consider it appropriate that I trace
the response of the A.S .H. Council to
the revelations of misappropriations
of Law News funds by Sid Luscutoff
and Larry Falk.
.
The A.5.H . Council first got wind
of any wrongdoing last September
through the Council president, Peter
Bertrand. Peter, who by virtue of his
constant communications with various members of the Administration
possesses a fund of knowlege about
the inner workings of the College
that would amaze many of us and
sicken others, reported to the Council that an independent audit of last
year's Law News books was then
taking place . At that September 23
meeting, the A.5 .H. Council unanimously passed a resolution requesting that the results of the audit be
made available to the student body
through the Office of Student Affairs
as soon as the audit was received by
the Administration .
The results of the audit were first
made available at a meeting of the
Board of Directors held on December
16, in the middle of final exams . The
audit results were presented in the
form of an Ad Hoc Committee on the

" Hastings Law News" Budget Audit, together with a concurring student report . At that Board meeting,
which the A.5.H . president attended, the Board deemed the report to
be a public document and decided to
make copies available to the students
through the Office of the School
Counsel.
After conferring with the School
Counsel, who assured him that the
report was public and that there was
no legal problem in posting the
report, Peter posted a copy of the
report on the A.5.H . bulletin board
on December 16, acting to carry out
the September A.S.H. resolution to
make the results of the audit public.
The posted report was repeatedly
torn down , and Peter subsequently
had a copy put on reserve in the
Library.
All of the above information was
revealed to the Council at its first
meeting of the semester on January
13. The President first requested
that the Council ratify his actions in
publicizing the report. He prepared
to pass out copies of the report to the
Council when Steve Brown, a third
year representative, rose and moved
that the Council not receive copies of
the report at that time.
Speaking as a member of last
year' s "Law News" editorial board,
one who was neither named in the

report nor had any tinancial control
of the "Law News" funds, Steve
emotionally and at length indicated
that further publication of the report
by the Council would in his opinion
be in violation of the students' rights
to privacy under the Buckley Amendments, and he also stated that as far
as he was concerned the report ws
libellous . Noting that the Administration was no longer giving out the
report, having had second thoughts
as to the nature of that report ., and
adding that he did not believe that
the Administration was legally responsible for any action taken by the
A.5.H. Council, Steve ultimately told
the Council that if the report was
further distributed, he would take
legal action against the Council.
Naturally enough substantial discuss ion followed, with the end result
being that Steve Brown, albeit understandingly genuinely upset, effectively stymied A.S.H. action at
that meeting . His motion against the
distribution of the report was defeated, and the President's and the
Vice-President's actions in posting
the report were ratified at the meeting's conclusion . Copies of the report
were made available to the Council
members as they left the meeting.
Thus, in the week that followed
the news dr.ifted through the ｌ｡ｾ＠
School. The most obvious result was

the formation of the "Students to
Preserve the Integrity of Hastings"
and the school-wide circulation of a
petition supporting full and swift
disclosure by the Administration of
the facts of the matter and of its
procedural plans, an open hearing,
and imposition of sanctions commensurate with any proven offenses.
Regardless of whether or not
A.5.H . could have or should have
acted differently than it did - and at
this point I must relinquish any
claims as spokesperson for the Council- one factor looms large above all
others in reviewing the events of
the last few weeks. That is, the
Administration has handled the situation just about as badly as it could
be handled. After the Board of
Directors designation of the report as
a public document and the Administration's initial willingness to make
that report available to the student
body, the Administration turned
completely around and has since
pulled around itself a confusing and
rumor-provoking cloak of silence.
The Administration has effectively
acted to impede the full understanding by the Student Body of what this
matter is all about. It is not too late
for the Adminstration to act in a
responsible and forthright manner
on the case. The students of Hastings deserve no less.
Susan Allison

Federal Proposals For Change
NATIONAL COURT OF

LEGISlA liVE PROPOSALS:
Freund Report
The Freund group recommend
that Congress establish a sevenmember National Court of Appeals.
Judges would be drawn from the
sitting judges of the regional courts
of appeal for staggered three-year
terms . (See the discussion concerning the selection of these judges in
the section "Composition of Court"
of the chapter "Objections to National Court of Appeals . ")
The report proposed that the National Court of Appeals screen all
petitions for review now filed with
the Supreme Court and that such
petitions be filed directly with the
new court. Several hundred of the
most important cases (perhaps 400 to
5(0) would be certified to the Supreme Court for further screening.
The Supreme Court would select
from this group the cases it wished to
hear on the merits, perhaps a maximum of 150 cases.
The National Court of Appeals
could finally deny review, and no
appeal would lie from its refusal to
allow review. Standards for denial of
review would be as in Rule 19(1) of
the Supreme Court or such further
rules as it might promulgate. Cases
involving real conflict between appellate tribunals on issues of importance would be certified to the
Supreme Court. The National Court
of Appeals would hear cases of lesser
importance involving conflicts between circuits and cases remanded
to it by the Supreme Court with
instructions that they be heard .
The Supreme Court would have
full discretion to grant or deny
review of the cases certified to it and
to reverse or affirm without argument or to hear the cases on the
merits . The National Court of Appeals would be in effect a gatekeeper
court to the Supreme Court, though
agreement by only three of the seven
judges might be sufficient for a case
to be included on the docket of the
Supreme Court. In exceptional cases,
the Supreme Court could grant discretionary review before judgement
in a court of appeals, before denial of
review by the National Court of
Appeals, or before judgement in a
case sent down for review by the
national court.
The National Court of Appeals and
its judges would have power to issue
stays, writs, and the like, and litigants would be expected to come to
it before going to the Supreme
Court thus reducing the chambers
ｰｲ｡｣ｴｩｾ･＠
of Supreme Court justices.
The Supreme Court and its members
would, however, retain full power to
issue stays, writs, and other orders.

APPEALS

Appeals and petitions for review
would continue to be lodged with the
Supreme Court as in the past but
that Court would have the following
options: As at present, the Court
could (1) grant review and decide the
case on the merits, or (2) deny the
petition for review, thus terminating
the litigation; and, in addition, the
Court could (3) deny review in the
Supreme Court but refer the case for
decision by the National Court of
Appeals, or (4) deny Supreme Court
review but refer the case to the new
court with the option to accept the
case for review or deny review, thus
terminating the litigation . Cases in
the fourth category would reduce the
present screening burden on the
Supreme Court.

Transfer jurisdiction is offered to
permit a binding national resolution
on significant issues at an earlier
date than would otherwise be possible. A case might be transferred
from the regional courts of appeal,
the Court of Claims, or the Court of
Customs and Patent Appeals to the
new court if (1) it turns on a rule of
federal law, and federal courts have
reached inconsistent conclusions as
to the law; (2) it turns on a rule of
federal law applicable to a recurring
factual situation, and a showing is
made that the advantages of a
prompt and definitive determination
by the new court outweigh any
potential disadvantages of transfer;
or (3) it turns on a rule of federal law
previously announced by the new
court, and there is substantial question about the proper interpretation
or application of that rule in the
pending case. The new court could
decline to accept cases under its
transfer jurisdiction either for reasons having to do with the case itself
or for reasons of docket control . The
seven judges of the new court would
be appointed by the President subject to confirmation by the Senate,
rather than being drawn from the
ranks of sitting judges of the regional
courts of appeal. H.R. 3969 introduced in the 95th Congress , 1st
session, by Representative Charles
E. Wiggins (R .-Calif.) follows the
model of the Hruska report.

Hruska Report
The Hruska commission ' s mandate related solely to the structure
and internal procedures of the federal courts of appeal system and did
not include changes respecting the
U.S. district courts or the U.S
Supreme Court. Nonetheless, the
commission concluded that the appellate capacity to declare national
law was not adequate to the needs of
the nation. In recommending the
creation of a National Court of
Appeals, however, the commission
departed substantially from the
model outlined by the Freund commission. Thus the National Court of
Appeals would not screen cases for
the Supreme Court. It would not cut
off access to the Supreme Court. Its
decisions on the merits would be
subject to discretionary review by
the Supreme Court while those of the
Freund model would not .

those referred to it for decision by
the Supreme Court, including cases
from the highest courts of the states
and cases within the obligatory jurisdiction of the Supreme Court.

The jurisdiction of the new court
would extend to two classes of cases:
(1) those referred to it by the
Supreme Court, under its so-called
reference jurisdiction, and (2) those
transferred to it by one of the U.S
courts of appeal, the Court of Claims,
or the Court of Customs and Patent
Appeals under its so-called transfer
jurisdiction . The bulk of the cases on
the docket of the new court would be

years after the original appointments, and the remaining three
judges would be appointed after an
additional four years. In the meantime, the unfilled positions would be
filled in the interim by utilizing
Sitting judges from the regional
courts of appeal

S.3423, 94th Congress, 2nd Session
Subsequent to the introduction of
legislation to carry out the recommendations of the Hruska commission , Senator Hruska introduced a
revised version , which modified the
onginal proposal in several respects .
The principal changes made by the
second Hruska bill , S.3423, 94th
Congress, 2nd Session, involve the
elimination of transfer jurisdiction
and the phased-in appointment of
judges to the National Court of
Appeals . The President would appoint the chief judge and an associate upon the establishment of the
new court. Two more judges would
be appointed by the President four
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EDITOR'S NOTE: Initially, let me assure all the members of the
Hastings Community that the issue of 1/23/78, which was witheld
from the alumni by five former staff members, has now been sent
to all the ｲ･ｧｾｬ｡＠
recipients. At one point, the mailing firm
was confronted with threats of 'non-payment' and 'litigation'.
Upon my insistence, these regular 8,000 copies have been mailed.
On Wendsday 2/1/78, a meeting was held by Jane Peterson,
Associate Dean of Student Affairs. Peterson announced a 'tentative
decision' that the Law News monies were to be 'frozen temporarily'
Such a decision would have had the practical effect of preventing
r Lsclosure of the witholding of regular distribution by five for.. er staff members.
h

During this · past week, Steve Brown contacted the printer,
the typesetters and the mailing firm, in an attempt to have these
firms refuse to continue to honor my authority to aUbhorize publication expenses. They were confronted with a "elected majority",
a set of "by-laws", and the prospect of 'non-payment' and 'litigation'. When Brown went down to the typesetters, he attempted to
seize the 'galleys' (already typeset materials) and depart with
them. As Brown told the ASH Council on Friday: "I objected to the
copy I saw." Such individual decision-making by former staff members should not be allowed to prevent publication of news.
With respect to the subject of 1976-1977, I am still of the
opinion that the monies improperly expended by Luscutoff-Falk, if
affirmed by the Hearing Officer, should be reimbursed to the Law
News. These were student funds and if misappropriated, they should
be credited to the student newspaper. As of this date, no plans
have been made to request restitution/reimbursement. Furthermore,
the College has yet to request that the three 'off-campus' checking
accounts(Barclays #00696-00193 $410.63: B. of A. #02987-04265 $524.70:
B. of A. #02986-03044 $301.31) used by Luscutoff-Falk during 1976-1977
be closed, and the proceeds, in the amount of $1,236.64 be credited
to the newspaper. These sums, both ｲ･ｩｭ｢ｵｳｾｮｴ＠
and checking accts.
represent approximately $2,000+, or, two ｣ｯｭｰｬ･ｾ＠
issues of the Law News.
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RE:

CURllENr iSSUE O}o"' LAW NI:;WS

In view of the !Jpp:trcnt Inability uf Ule Editor-In-Chlef aocl
the Board of ldlt.ors lu resolve Uleic dirrcronccs, 111:1\'0 no ｡Ｑｴ｣ｲｮ［ｬ｜ｾ＠
but to Issue the fullowing- dlrectivcs:
(1) 'Mlcrc III to be only 000 publication;

\2) All artIcles for UW) next 18600 rrom the EditorIn-Chic[ and the Editorial UO,'l.cd snullld be incluood
In Lbls ibSUC. U thIS; C:'inn(lt be :lgp_'cd unon the 'nile
as Prcl@rcdby lhc Edllor-In- Cbk·r wi\! be Cumlgd

(3) 'I'bjs ruling will apply only

1,1,)

the next

ISSOO.

(4) A Mediatiun Committee hat' b.lcn ･ｾｌ｡ｬｊｩｴＧｨ､Ｌ＠
and
1 haw uppolotcd ProfeuOl' Joseph GI"odlll as a Faculty
Representatlve, Dean David ｃｯｮｾｰ｣ｬｴ＠
::Is an Adrulnifttrnhve
lli:pn.'sel1latlvc altd OIXI t't\u.icnl, to b ..• appointed by the ASH
COunCil. This Comnuttcc woJl han.' ruJl ｊｘｬＢｾｲ＠
to resolve
this matte r so lhlll all s ubsequent publlcaliona of the
ｬｉ｡Ｘｴｊｮｧｾ＠
Law NCWH fOT the b;,lance ur the academic year CHn
be ISbued. There "",II bo no ;tJditional funds released until
tbis has been dOIlt.!.
The AdOllnlstraUon has been hopeful U,nt the diffcronoeto bolv.-een
the Editor-in-Chief altu the Editorial n(\.'lrd could have been rcsohc \l wlthuut
forCing tho Administration to Lake t.llCbC blcp::I. Tir 1\(lministration is \"erv
reluctant to illlerfcl'\) Willi Lbo Interna l uIJCr:lllOns ur thu '\i'Jw§ll"Il!t'r hilt In
view oC what ha'l transpired, it has no nlternalive. 'l11oJ paper i9 Cun(lt!d b)
slu<k!nt [ees find the SLudenl Body bas lhc ｬＢｉｾｨｴ＠
til expect that the papCl' wHl
come out on a regular busls. 'Mill paper is a whlclc Cu r the clQ)Tession o f
student (,pinion on iUI) anrl allliubjocLII and i t 18 my llclil'r lhnt any al"ticle or
comment.s t;ubmltLOd by students to the F.ditor-m-Chicf !Illd U1e Edtlorlol
BoanJ shou ld b:' printed.
There will bu nu further Cunding
Committee has msolwd lhls matter.

CO l"

puLJllcathJ/lt> unllllhu Mediation

Publication was 'frozen' by Dean Anderson on Friday
Afternoon, less than three hours after release of the memo.
Only after 'administration interference' was th{s issue, as
dictated by Dean Anderson, sent to the printer.
Finally, the Editor would like to indicate to all members of the Hastings Community that the former members of the
ｾ｡ｷ＠
News editorial staff were afforded ample opportunity to
1nclude any copy they desired in this issue. The deadline for
submission was extended, yet, as of press time, none has been
submitted. All copy that was submitted has been included in
this, and arr-previous issues during 1977-1978.

ebruary 6,1978
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AGE1S

TENDERGATE '78
Students of Hastings College of
the Law have shared the outrage
engendered by the piecemeal and
rumor-shrouded disclosure of questionable expenditures made by Sid
Luscutoff and Larry Falk of the
1976-77 law News. Questions asking
why the paper had not, from the
first, disclosed these activities have
been widely raised by faculty and
students.
Uninformed speculation of coverup has appeared along with too much
knee-jerk cynicism and too little
respect for the process of fact finding. Ignored have been many facts:
had not the 1977-78 editor, Tom
Garvin, investigated the law News
books; had not Larry Falk, one of the
principals involved, cooperated in
uncovering the facts; and most importantly, had not Dean Anderson
been made aware of the full scope of
the improprities?
From July, when the Administration became involved, until December, when the law News Audit
Committee's report was made public, members of the paper's staff
were calling for complete disclosure
of the facts. Other members, most of
whom had been with the paper
during the troubled year of 1976-77,
wanted no publication . Rather than
publish hastily, with regard neither
to due process not to the independent review of the law News books
then being conducted, it was decided
to withhold comment until the committee had made its report. The
decision was Tom Garvin's, a decision based on his prerogative as
Editor. The decision not to publish
was accepted without objection by
the members of the law News. In
retrospect, the decision can be criticized because it placed respect for
the Hastings system over a reporter's duty to his readers. As a
consequence, misinformation and
confusion found a field day. Opinions
may differ as to the wisdom of
Garvin's choice, but the choice, at
least, was honest and wellmotivated.

ｲｾ＠
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Important developments occurred
in December when the faculty report,
accompanied by a detailed and documented student concurrence, was
made public. The report, based on
an independent audit of the paper's
financial records, recommended that
sanctions be imposed on Sid Luscutoff and Larry Falk. Dean Anderson
indicated to ASH President Peter
Bertrand prior to the meeting his
intention of suspending LuscutoH
and requiring reimbursement from
Falk. The Board of Directors, faced

--Childish Games In Law School
with the facts, gave "the Administration" full power to resolve the
scandal.
Despite the Board's action and the
Dean's stated intent, LuscutoH was
not suspended and Falk was not
asked for reimbursement . Rather,
letters imposing "fines" of $1500
and $750 were sent to LuscutoH and
Falk respectively . The letters came
from Aletha Titmus, General Counsel for Hastings, and Jane Peterson,
Associate Dean for Student AHairs .
Both Luscutoff and Falk have
appealed the school's "final determination" of sanction . An independent hearing officer will be brought
in to handle the appeals .
The foregoing outline of events
from the Fall semester was known by
members of the law News staff
when classes resumed in January.
However, students, faculty, and
alumni had only partial access to the
public records. Rumor and outrage
were evident; misinformation fed
upon itself generating further speculation. Many students compared
the "fines" levied by the school
upon two white students with the
treatment of black students suspended in 1975-76 for cheating .
"White collar" began to take a new
meaning; an ugly, disgraceful and,
for many students, inexplicable
meaning.
The law News staff assembled on
January 19th to layout the paper in
preparation for publication. Garvin,
as Editor, had announced in November that the first January issue would
report the scandal since it would be
after the sanctions . Upon arriving at
the paper's new offices in the Tenderloin, he found former Associate
Steve Brown claiming to be ill and
ready to depart. Brown asked to
speak to the gathered editorial staff,
a request acceded to by everyone
present without objection or complaint.
Brown spoke for fifteen, perhaps
twenty minutes, prefacing his remarks with the assertion, unsupported by precedent or document,
that the law News was a committee
and should therefore conduct its
business in a democratic manner,

i.e., by majority vote on all major
issues Garvin , while not conced ing
that the paper was either a type of
committee or a democracy, made no
objection to advisory voting by the
staff. In fact, the law News had
always been run as a "benevolent
dictatorship," with no votes on
anything more important than the
kind of sandwiches that should be
eaten for dinner. This procedure is
inherent in both the job of an Editor
and in the functioning of a publication . An Editor is to a newspaper
what a Manager is to a baseball
team : He picks the players, designates the positions, and provides the
direction which makes a group of
individuals a unit.
Despite the difference of opinion
over the proper role of an Editor,
voting did in fact occur, without
Garvin's objection . Brown raised
four questions for submission to the
staff. As a preliminary matter, due to
his apparent illness , Brown requested that he be permitted to vote
by proxy . Vote approved , no dissent .
Brown was then driven home by
Falk Voting continued only after
Falk had returned to the paper' s
oHice.
Secondly, Brown, who had been
previously informed by the Editor
that his connection with the paper
would be terminated, requested a
vote on whether or not he should be
retained on the paper' s staH. Garvin
based his decision to fire Brown on
what he felt were four misrepresentations Brown had made before the
Board of Directors at their December
meeting, a meeting where Brown
had attempted to defend Luscutoff
and Falk in the face of the facultystudent report calling for disciplinary
sanctions Specifically, Garvin said
Brown had 1) accused him of continued and continuing misappropriations from law News funds , 2)
advocated a " right" to an unbudgeted and Indefensible in-kind compensation for both Luscutoff and
Falk, 3) represented that a champagne function related to Luscutoff' s
ABA/LSD candidacy had in fact

been connected with awards given
by the ABA to the law News (the
actual sequence of events places the
expenditures for champagne after
receipt of the awards , but contemporaneous With Luscutoff's bid to be
ABA/ LSD PreSident), and 4) indicated that ASH President Peter
Bertrand had been " too drunk to
remember" the correct sequence of
the two dates at issue in the expenditure of law News funds for champagne.
Nothwithstanding the foundation
for dismissing Brown which Garvin
had outlined, and after a representation by Larry Falk that Brown could
and would be a cooperative member
of the staH if he were retained, there
was a vote without dissent recommending that Brown not be fired
Thirdly, Brown had proposed a
vote on whether to publish any
information concerning the Luscutoff-Falk affair . Before leaving,
Brown had given his reasons for
oppoSing publication, the distorted
nature of some of the entries in the
concurring report filed by students
(on file at the loan desk of the
library) , respect for the due process
rights of the students who had been
fined, and the threat of liability
should the paper be sued . When
asked specifically whether his concern was based more on potential
legal liability or upon personal reasons, Brown forthrightly replied that
he was largely motivated by personal
reasons .
Garvin , in turn , spoke for publication. Aside from his reporter' s duty,
he indicated having received favorable responses from those who knew
of his plans to publish Garvin had
talked with Dean Anderson, General
Counsel Aletha Titmus , Dean of Development Wally McGuire, Aluml
Director Libby Stroube, students and
alumni about publishing the news
story involved with the imposition of
sanctions. No one consulted had
Continued on page 16
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TENDERGATE:CLOSE
ENCOUNTER WITH A COVERUP
continued from page 15
advised against publ ication . Anderson said that he couldn ' t "control the
paper," an opinion shared by
Titmus . McGuire thought it would be
a good idea , especially in light of the
fact that information , some of it
unfounded , was already being leaked
by the outside press . If possible, the
alumni should hear the story first
from a Hastings source , rather than
on ABC-TV' s " AM-AMERICA ."
After' some further discussion on
the pros and cons of publication ,
Falk , who ,had chaired the meeting
after Brown left, called the question
to vote . The vote was whether to
publish the public record as well as
an editorial on the matter by Garvin .
The nature of the editorial had been
outlined in advance of the voting .
With the vote count standing at 4-4,
Falk, not objecting to the publication
of public documents and supporting
the Editor' s " prerogative" to print
an editorial , cast the deciding vote in
favor of publication . It was further
agreed that the concurring opinion
issued by student members of the
audit committee would not be published because some of the items and
tabulations in the appendix to the
report were misleading and unfair.
A fourth proposal submitted by
Brown , to create a committee to
establish by-laws for the paper, was
not voted on , having been lost in the
shuffle of argument and laying out
the newspaper. As chairperson, Falk
simply forgot about the issue .
The paper was " put to bed" in
preparation for printing . On Friday,
the following day, the flats were
delivered by Garvin to the printer
and the usual order placed . Hastings
would receive 2,000 copies and an
additional 8,000 copies would, as
usual , be distributed by mail to
alumni , law journals, law libraries ,
law firms , judges, and friends of the
college. Also on Friday, Larry Falk,
Jeff Kimmel, Scott Sachnoff and
Tom Hesketh were shown a copy of
Garvin's editorial. Falk said, "It's
fi ne ," balanced and unobjectionable.
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At 4:30 Saturday afternoon, Brown
contacted the printer by phone at her
home, said he represented the majority of the paper's staff, and
claimed that Editor Garvin had no
authority without the consent of the
"majority," and indicated that the
printing order submitted the previous day was incorrect. According
to the printer, "He said he had to
check the paper because something
may be in it that wasn't meant to
be."
At 5:30 the same day, Brown,
accompanied by Martin and Ray
Pulverman, former members of the '
editorial staff. went to the printer's

place of business and read the
editorial again. Brown indicated
there might be changes, adding that
he would deliver a letter taking full
responsibility .

Brown delivered the letter on
Su'nday. It contained six typed
names , one unauthorized , and but
two signatures - those of Brown and
Ray Pulverman . The letter purported
to reflect the majority will of the
paper' s fifteen members. It directed
the printer to tear the mailing permit
off the front page; to reduce the
number of copies printed from
10,000 to 2,000; to make no further
copies of the issue without written
request; and to release the flats,
prints, and negatives only to the
letter' s signatories . As the printer
complied, under threat of law suit,
with these demands, the self-styled
" majority" of the paper' s staff temporarily succeeded in restraining
publication and distribution of the
issue .

In an attempt to ratify their ac- .
tions, this minority "majority" of
five created a set of "by-laws" which
gave them a veto over the Editor's
decisions . Under these "by-laws"
the Law News was to become a type
of fraternity where new members
would be " voted on to" the staff, in
contrast to the established procedure
of membership being open to any
student at Hastings . Moreover, the
"by-laws" limited the right to vote
only to those members of the staff
who had been with the paper in
1976-77, thus, in effect, disenfranchising seven members of the staff,
including those who had been present at layout on January 19th and
had voted for publication . No explanation was given as to why the
retroactive change in membership
was necessary, but the coincidence
of voting pattern and membership
eligibility was too obvious even for
the Tenderloin .

The "by-laws" also called for the
right of Editors and Managing
Editors to receive compensation,
either in cash or in kind, for their
services - a policy not in effect this
year or last year, but one extremely
convenient for both Luscutoff and
Falk . Thus, these "by-laws" could
provide approximately $1,300 for
three "editors ."
In drafting their "by-laws" with
apparent haste and lack of care, this
"majority" of right-thinking individuals included a circular provision
which invafjdated whatever semblance of credibility their documenl
may have had . The "by-laws" were
to be ratified by the signatures of a
"majority" of those "eligible to
vote," but those "eligible to vote"
were designated by the provisions of
the " by-laws ." Since the "by-laws"
had not been ratified prior to the
signatures of six members from last
Continued on page 17
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TENDERGATE: CLOSE ENCOUNTER
WITH A COVERUP
continued from paRe 16
year's staff, the provision restricting
eligibility to vote only to such "qualified" members could not be effective.
With leaps of faith replacing all
logic, the "eligible" members of the
staff, the self-appointed majority of
right-thinking persons, proceeded to
hold a meeting to elect a new Editor
and Managing Editor. This meeting
held on Friday morning, was ｡ｴｾ＠
tended by several concerned students, including Steve Collins Rob
Glidden, Gail Mitchell, and' Scott
Righthand . These students were
shocked at the attempted disenfranchisement.
Jeff Kimmel provided some insight into the purpose of the meeting
by admitting, "This is a power play .
I won't back down from that." At
another moment he indicated that a
vote would be held to re-elect Garvin
as Editor, but with a "leash."
Needless to say, the concerned students attending the meeting were
unimpressed; their efforts to ask
questions about the procedures were
defeated by objections, lapses of
memory, and misrepresentations.
Failing to complete their intended
election of Law News editors Brown
Kimmel, Larry Fahn and 'the ｴｷｾ＠
Pulverman brothers called for a
meeting outside the school later that
day. In so doing, they violated the
provision of their "by-laws" which
required 24 hours notice before
elections.
Under color of this "authority,"
and despite having been notified of
his dismissal from the staff by
Garvin, prior to the Friday meeting,
Brown has continued to interfere

with the normal operating procedure
of the paper; with the printer, with
the typesetter, with the mailer and
with the Law News mail box itself
His threats of SUit have ｢･｣ｯｭｾ＠
mechanical, even laughable. If he is
trying to restrict the dissemination of
the facts concerning Luscutoff and
Falk, he ignores the reality that the
story has been picked up by U. P.I.
and printed in San Francisco papers

The "by-laws" fiasco is not the
first time that Hastings has had to
endure a Brown attempt to usurp
established authority. Upon transferring to Hastings after his first
year at U.S.F., Brown became involved with Comm/Ent. In an illfated campaign for Editor-in-Chief of
that publication he was involved in a
similar attempt to disenfranchise
part of the membership . Then, third
year members of Com/Ent were
denied a vote on the grounds that
as well as the Los Angeles Daily they had a "lesser interest" in the
Journal, the bar-oriented legal news- future of the law journal . A group
paper in L.A. The television program meeting was held Described by one
"AM-America" had referred to the member as a "coffee klatch signing
affair. What does Brown want, "60 session," names were assigned to
editorial slots and "ratified" by
Minutes"?
If he is concerned about due signature of those then present
process and fair treatment for Lus- primarily second-year members:
cutoff and Falk, he would do better Brown emerged "Editor-in-Chief."
than calling for a vote on whether to A subsequent meeting, held after
publish, and then when the question formal notice had been given to
is decided against him (deciding vote Comm/Ent's membership, and
by Falkl) trying to sabotage the chaired by Lorin Brennan, cleared
decision. His actions and the actions the air. Legitimate elections took
of those who have supported him are place at that meeting with Harris
a sham and a farce . One can only Tulchin being elected as Editor-inhope that this does not represent Chief.
their best legal judgement.

It is unfortunate that any publication should be obliged to report its
Internal activities. Here, however
there is at stake a question of ｴｨｾ＠
paper's continued legitimacy. No
one objects to proper by-laws establishing recognized procedure ' no one
objects to electing the Editor-inChief, but what is objectionable is
the distorted reliance upon "democratic processes" to prevent the
publication of news .
The news in question is happy
neither for the individuals involved
nor for the school ; journalism is not
restricted to happy news . School-boy
pranks do not mix well with fundamental rights . Calling for a vote only
to subvert the decision is, one would
have hoped, unthinkable
Seeking justice is fine, insurlng
the rights of others is laudible but
claiming to represent the Ｂｭ｡ｪｯｾｩｴｹ＠
in the face of all logic and truth is
perverted justice and ignores everyone' s rights . Let's get on with the
business and have no more talk and
no more games of coverup.
by Tom Helke',,,

RESPONSE TO FORMER EDITORS' STATEMENT OF 2 2/78 TO ASH
(Note: the statement 0
ｾｳ＠
ｰｲｾｮｴ･､＠
ｾｮ＠
the insert)
At the ASH meeting on Friday, Feb. 2, 1978, an "explanatory" statement was distributed that purported to justify the actions of a minority dissenting faction of
the Law News staff. This response will expose some of the logical inconsistencies
and deceptive statements in that document and will attempt to respond to "the staffh
(sic) grievances against the editor".
Essential in every respect is a definition of terms. This the Statement does
not do and thus many will miss the import of its flip-flopping between "senior editors", "the staff" and "editors". Legally and factually conclusive of staff membership is the Staff Box on page two of each issue. Every staff member is an ｾ､ｩｴｯｲ＠
In terms of attributed responsibility, ALL ARE EQUAL. Certain editors are entrusted with particular functions and these are so indicated. ｾｳｩｧｮｦ｣｡ｴ＠
only in
that each such editor was appointed to and assigned a specific page for layout purｾｯｳ･＠
by the Editor, Tom Garvin. Contributing editors are just that. This author
(listed only as "Associate Editor") began working on centerfold special articles
and now "freelances" as do most of the present staff.
Now examine the proposed class of "senior editors". Apart from the more-thancoincidental correlation to the losing side of the Jan. 19 "publish or not" vote,
(discussed elsewhere in this issue) Steve Brown, Ray and Martin Pulverman, Jeff
Ktmmel and Larry Fahn are all members of the 1976-1977 Law News staff under Sid
Luscutoff and Larry Falk. Their proposed by-laws and their ｓｴ｡･ｭｮｾ＠
imply marked:
ly greater power and discretion to those of this favored status. Question. Is
there any rational basiS for doing s07 The arguments in the negative cannot be
overstated. First, this idea is squarely inconsistent with their advocacy of a
"majority vote" resolution of issues two other places in the Statement. AMONG
STAFF MEMBERS, SENIORITY AND ONE PERSON/ONE VOTE ARE IRRECONCILABLE, yet both positions are an integral part of the Statement.
Second, if there is to be any relative delineation of authority, let it be by
merit, not simply by age or duration. This the best "incentive to serve a long tenure with the paper" and benefits the students by making for a better publication,
not just an upperclassmen's autocracy. This author and others this year joined the
staff with a varied and substantial publishing background. lbelleve tHe "junior
editors'" work has been technically and creatively superior to that ef our suppoaed
ontinued on PAGE 21
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3. No further copies of this issue
are to be made without our written
request .
4. The flats, negatives and plates
are to be released only to one of the
undersigned .
Of course, we take full responsibiDear Ms. Burke,
Regarding the upcoming edition of lity for this action . Thank you for
the Hastings Law News, the under- your time and help .
signed majority of the staff wish the
Respectfully,
following changes in our printing
order, as per our conversation of this
Steven A. Brown
date.
Martin
Pulverman
1. The mailing label on the bottom
Lawrence Fahn
of the first page is to be removed
Jeff Kimmel
prior to the issue being printed .
Raymond Pulverman
2. The number of copies to be
cc: Dean Marvin Anderson
printed is to be reduced to 2,000.

1.

January 22,1978
Ms. Jane A. Burke
Warren's Waller Press
2136 Palou Ave.
San Francisco, California 94124

MEMORANDUM
January 26,1978
TO: Steven Brown [Associate EditorThe Law]
Martin Pulverman [Associate
Editor-Opinion]
Raymond Pulverman [Associate
Editor-Opinion]
Lawrence Fahn [Associate Editor-Alumni/Development]
Jeff Kimmel [Associate EditorCommunity News]
FROM: Tom Garvin, EDITOR
19n·1978
RE: Letter of Termination

forth in the August 5, 1978, State·
ment of Policy for 1977-1978. This
decision was reached after much soul
searching, consultation, deliberation
and thought .
This action is a direct result of the
impermissible action taken by you to
effectuate your dissenting viewpoint,
in a matter wholly outside the scope
of your responsibility and authority,
to-wit the interference with the normal distribution to alumni. The letter
of january 22 , 1978, which formed
the basis of this action, instructed
the printer to withhold publicatiQD of
8,000 copies of the newspaper which
regularly are mailed to the alumni,
an act outside your authority . This
unauthorized interference with freedom of the press, with the rights of
the readers, with the rights of the
College to an informed alumni, and
with my inherent powers, is of such a
heinous nature, as to warrant your
immediate dismissal .
Please return your keys to Facilities Operation and pickup your deposits at Business Services. If you have
any questions please feel free to
contact me.

Please be advised that as of 10:00
a .m. on Friday, january 27, 1978,
your services are no longer desired
at the Hastings Law News. To be
blunt, you have been removed from
your associate editor status, you no
longer have responsibility for your
page(s), and your name will be
removed from the staff box . In sum,
you have been fired .
This action is taken pursuent to
the inherent powers of the EDITOR.
These powers include the power to
hire (which I exercised last summer/
fall, when I appointed you to your
respective duties/page(s)), and the
power to fire, which I now exercise. cc: Dean Marvin Anderson
These inherent powers are grounded
Associate Dean Peterson
File
in custom, precedent, tradition, and
Peter Bertrand
are in keeping with the EDITOR's
" final decision making power" as set

January 26,1978
Hastings Law News
Hastings College of Law
298 McAllister
San Francisco, CA 94102

he said, that you couldn't do anything without the majority of the
staff's approval .
I met him and two other gentlemen at my shop and let them read
the copy (Sat. 1-21-78 - 5:00 p.m.).
Attn : Tom Garvin
Steve told me that there may be
Re: Changes in printing order on change's and that he would deliver
Law News
to me a letter taking full responsibility for this .
I received another phone call at my
Tom,
On Saturday, january 21st, ＱＹｾＸ
Ｌ＠ home on january 22nd, 1978 and a
at approximately 4:30 p.m., I recelv- letter (copy enclosed) to change the
ed a phone call at my home from press run to 2M and delete the mail
Steve Brown . He said, that ｴｾ･ｹ＠
had permit across page one.
Sincerely
to check the paper as something may
jane A. Burke
be in it that wasn't meant to be. I
asked him if you knew about this and

MEMORANDUM
JANUARY 26, 1978
TO: DEAN MARVIN ANDERSON
Associate Dean Peterson
FROM: Tom Garvin, EDITOR,
19n·1978
RE: Letter of Termination
[Enclosure]
Please be advised that as of 10:00
a .m. on january 27, 1978, the letter
of termination (enclosure) is in effect . The former members of the
1977-1978 Hastings Law News indicated on the letter of termination,
were removed from their positions as
of 10:00 a .m., January 27, 1978, in
my exercise of the EDITOR's inherent powers to hire and fire .
The former staff members were
removed as a result of their active
involvement, totally unauthorized, in
a surreptitious and childish act.
These students, acting outside the
. August 5, 1977 Statement of Policy,
outside their respective grants of
authority from the EDITOR, and in
direct opposition to the will of the
majority of the Hastings Law News
as evidenced by a 5-4 vote (myself
abstaining) in favor of publication
and distribution to students and
alumni, acted indePendently.
These students improperly contacted, via letter, and in the case of
Steve Brown, Martin Pulverman,
and Raymond Pulverman directly
visited the printer of the newspaper
on Saturday and Sunday, January
21-22, 1978, with the express pur·

I:

pose of foisting their minority viewpoint upon the staff, the alumni, the
students and the EDITOR of the
ｰｵ｢ｬｩ｣｡ｴｾｮ
Ｎ＠ These six students instructed the printer to withhold
publication of the 8,000 copies regularly sent to Hastings Alumni, staff,
law libraries, and law journals . They
had no authority to act in such a
manner, and their "prior restraint"
constitutes an impermissible interference with the Hastihgs Law News,
its obligations to the students, alumni and friends of Hastings. This
｡｣ｴｩｯｾ＠
clouds the newspaper with
ｳｵｰｩｾｯｮＬ＠
cloaks the entire staff with
distrust, and evidences a callous
disregard for the rights of others.
The distribution to alumni and
others, of the material relating to the
1976-1977 Law News Audit, was a
difficult decision on my part. On one
hand, there is immediate damage to
the two students involved, and a
short-term impact on the College's
image. On the other hand, to not
distribute this material implies a
coverup, a witholding, a lack of
candor, and negatively reflects on
the image of the College. Additional·
Iy there is an independent value
arising from the "in-house" disclosure, as opposed to the outside
media . The decision to mail to
alumni was reached after input and
consulation with Libby Stroube,
Wally McGuire, Students, Alumni,
Counsel for the College, and Dean
Anderson.

•

,February 6,1978
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MEMORANDUM
January 29,1978
TO: Dean Marvin J. Anderson
Associate Dean Jane Peterson
FROM: Tom Garvin, EDITOR 19n-1978
RE: Status of Proposed Bylaws
I would like to initially indicate my
position with respect to these proposed bylaws, offered by a small
group of six former staff members .
These six, Larry Falk, who resigned
voluntarily on January 26, 1978, and
the five staff members fired on
January 27, 1978, in direct response
to their unauthorized and improper
witholding of publication to the
alumni, law libraries, law journals,
staff, and friends of the College,
these are the sole supporters. These
students by defining only themselves, in the form of their own
collective opinion, coincident with
the 1976-1977 school year, and in
total disregard, without notice to
review, of two persons qualified by
their own admission, stand isolated .
They attempted to 'sign' themselves
into the driver's seat by disenfranchsing seven staff members who served commendably 'during the 19771978, without any pretext of equality, and in a deceitful and covert
manner.
I thoroughly reject these childlish
acts of signing, this effort at gamesplaying and nay-saying. I have attempted to conduct this matter in a
mature and forthright manner, and I
have encountered hollow words .
How these six thought tl 1t anybody
would accept such an obvious stacking of the deck, is beyond comprehension. Neither myself, Jules Kragen, Tom Hesketh, Scott Sachnoff,
Alan Schulkin, Ira Stein, Albany
Hill, Peter Nelson, or Micheal de
Angelis, were notified of the formulation or discussions .
These purported bylaws cannot
stand. They were formulated in a
secret fashion, without regard or
reference to the August 5, 1977,
Hastings Law News Statement of
Policy, the governing document for
the newspaper during 1977-1978.
These former staff members, who
were asked to serve in a specific
capacity, were 'on notice' of the
August 5,1977, document and of its
provisions. This document was presented to the Bd. of Directors.

Additionally, the proposed bylaws
make no mention of the 1977-1978
Hastings Law News Budget, which
limits the categories of expenditures
properly incurred by the newspaper.
The Budget makes no mention of
student salaries, stipends, emoulments, grants, or the like . The
1977-1978 staff, is serving voluntariIy . No set of bylaws can empower the
EDITOR to spend student tax, and
other monies, on self-serving salaries, as these bylaws propose to
authorize . Students should serve
voluntarily on the Law News.
Moreover, the inclusion of a salary
provision in the proposed bylaws
works an insult upon the students of
the College. It is an understatement
to say that the inclusion of a salary/
emoulment proviso in the proposed
bylaws is merely ill-timed . In light of
the financial mire of 1976-1977, the
insistence upon salary, either pro
forma, or 'in-kind,' is an affront to
the students of Hastings . There is a
tremendous temptation to make
mirth of any such attempt to "relate
back" the salary levels, to "a level
no less than that provided for by the
1971 budget" (51,300.00 approx . per
editor). This inclusion of language
which sets a 'floor' on salaries, is
ill-conceived, and highly inflammatory. Such a provision (Section 6), by
purporting to set policy, and establish salaries, is being seen by
students as an attempt to "relate
back" this policy viewpoint, to the
1976-1977 Editors (Sid Luscutoff &
Larry Falk), thereby providing some
'color of authority,' for any 'in-kind'
benefits . Such an appearance of
financial impropriety cannot be tolerated.
The disenfranchisement provisions of Article VI-Section 1(a), of
the proposed bylaws, makes membership on the 1976-1977 staff a
prerequisite to 1977-1978 membership, and qualification. No rational
reason can be given as to why the
remaining majority of staff members who have worked diligently
､ｵｲｩｾｧ＠
1977-1978, should be disenfranchised . This artificial cutoff
point, by its very nature and duration, conjures up the real motive,
to-wit, insuring compliance to the
collective conscience of these six.

Ratification by signature is hardly
fair in the absence of notice, opportunity to comment, or even a meeting. Furthermore, insofar as the
purported bylaws make no mention
of either the August 5, 1977, Statement of Policy or the 1977-1978 January 27, 1978, was circulated, or
Budget, and inasmuch as the bylaws placed in lockers . Thus, any action
contain no enabling clause (to-wit taken at any such meeting was In
some references to repealing/super- violation of even these proposed
ceding), they are a nullity. More- bylaws , insofar as it fails to comply
over, the bylaws in no way indicate with the notice provisions .
the source of the underlying authorAny bylaws adopted by any ority to so ratify . There is no precise ganization or publication, must be
indication of the source of authority, prospective in nature . Not only
and thus the proposed bylaws are should they be 'forward looking,'
nugatory .
they must be adopted at a formal
Additionally, the following provi- meeting of all parties , with adequate
sions are highly repugnant. There prior notice to all , and with minimum
has never been any denial of staff procedural safeguards . There must
membership conditioned by election . be no retrospective/retroactive efThus, the by-laws , by attempting to fect, inasmuch as such action is
require "election" to the school analogous to "changing the rules in
newspaper, establish an elitist or- the middle of the game." Any such
ganization. Students should not have bylaws , must be voted upon by full
to be elected to the Law News.
membership, before they would have
Furthermore, the lengthy period any effect.
set forth as a condition precedent to
I was placed in a position of
membership on the proposed Board editorial control during the last sumof Editors, and the insistence upon mer. By my appointment, I receiveed
another election, places an eighteen the inherent powers of the EDITOR
month barrier to editorial partcipa- Such powers include the power to
tion in front of new staff members . hire, the power to fire, the final
To realistically impose such an arti- editorial control, and the power to
fice upon law students, as a condi- authorize financial transactions, subtion precedent to an editorial slot on ject to the 1977-1978 Budget, and the
the newspaper, would severely limit August 5,1977, Statement of Policy
the number of staff editors, thereby I am continuing to operate under
crippling production of the Hastings these respective grants of authority
Law News. The newspaper has al- (custom, precedent, inherent power,
ways been comprised of a small and financial authorization) .
staff, and to require eighteen months
I am not adverse to formulating a
of participation prior to enduring series of bylaws designed to clarify
election to a job, would destroy our the organizational scheme of the
ability to secure new staff members .
HastinlS Law News. I am not adBefore stating my position with verse to change, only to forced
respect to the subject bylaws in change which is retroactive in nageneral, and the procedures that ture, and undertaken for questionshould be employed when adopting able reasons. I believe that all
such rules, I would like to comment Hastings students should be given
on the election provisions of these an opportunity to vote on whether
proposed bylaws. The bylaws, in salaries (pro forma Of', in-kind) are to
Article VI Section 1(g), states that be given to members of the HastinlS
notice shall be given 24 hours prior Law News. Students should be allowto the interim election No such ed to vote on whether their student
notice, specifying that a meeting was fees are expended on salaries .
being held at 910 Bay St , #8, S.F.,
In dosing, let me take this opporCA., on or about 3 pm., Friday, tunity to advise you of my willingness to sit down and discuss future
changes in Law News policies at any
time. I would like to see the paper
continue to develop in a healthy and
open climate of free expression
Thank you for your cooperation in
this matter.
by Tom Garvin

Febru.ry 6,1971
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SPIH

OPEN LETTER TO THE STUDENTS:

An informal meeting of students
was held Thursday, January 19,
1978, to air student concern over
the Administration's handling of
the Luscutoff-Falk disciplinary matter. The general feeling of those in
attendance, with the exception of
some, was that the Administration
has unnecessarily delayed action and
soft-peddled the seriousness of the
allegations, and that it will probably
continue to do so absent concerted
pressure from the student body . It
was only at the insistence of several
students that the Administration has
divulged any information whatsoever. The students present resolved
to form a committee to formulate
student policy with regard to the
matter and to establish a student
liaison with the Administration .
A committee has been organized .
Our name, Student to Preserve the
Integrity of Hastings (SPIHl, if
somewhat pretentious, is designed
to emphasize the thrust of our
concern .
We are concerned that the manner
in which the Administration has addressed this disciplinary problem
may have jeopardized the due process rights of Mssrs . Luscutoff and
Falk. Our purpose is to insure that
the Administration act swiftly, openly and impose sanctions consonant

with the seriousness of the charges,
should they be proven true .
On behalf of the student body, we
propose to pursue the following
policies:
1) Disclosure by the Administration of the underlying facts of this
matter insofar as consistent with Due
Process .
2) Complete disclosure by the Administration of its procedural plans,
including the date of the formal disciplinary hearing, the names of all
prospective participants in that hearing, and the possible sanctions which
could be imposed as a result of that
hearing .
3) An open disciplinary hearing .
4) Should the charges be proven
true, imposition of sanctions commensurate with the offense.
S) Assure administrative fairness
and student input in student disciplinary proceedings.
To date, the Administration has
failed in its duty to protect the
reputation of Hastings as well as the
integrity of the legal profession. The
Administration's sanction is to impose fines of $1,500 and $750 on Sid
Luscutoff and Larry Falk, respectively. It is the Administration's
policy that stricter sanctions will not
be imposed or sought unless it is
provided with further proof as to the

alleged misappropriations. This is an
indication that the Administration's
active investigation has been concluded . The essence of this policy
appears to be a shift of investigatory
responsibility from the prosecuting
party to the student body. It is a
subterfuge designed to give the Administration an easy out, a paperthin justification for inaction . It is
also logically unsound, since it ties
punishment to the amount of proof
rather than to the severity of the
offense. The amount of proof is relevant only to the occurrence or nonoccurence of the alleged misappropriations. If the allegations are proven true, the degree of moral turpitude is the proper measure for
severity of sanctions. Clearly, if the
allegations are not proven, the matter should be dropped entirely .
The first order of business for the
Committee is to obtain official recognition as a student organization . A
petition in support of this committee
is being circulated·. We urge all
students to sign this petition . In addition, we welcome and encourage
students to join the Committee or to
communicate their views and concerns to members of the Committee.

The Committee's impact will only be
as great as its ability to convey the
sense of the Student Body to the
Administration .
january 23,1978
Signed: Fred Kessler, Chairperson
COMMITTEE MEMBERS
TO DATE:
CHALRES BOURDON
JOHN MacCONAGHY
RICHARD DAVIDHOFF
GAIL MITCHELL
MICHAel lAZARUS
STEVE COLLINS
MIKE DAWISSON
PETE SHERWOOD
DOTTIE McARTHUR
ALGIANNINI
DAN CUSTER
EDITOR'S NOTE: At press time, the
petition in support of SPIH contained
approximately 500 signatures.

LETTER

TO THE EDITOR
JANUARY 26, 1978

DEAR EDITOR:
I am writing to express my outrage
at the weakness of the sanctions
imposed by the administration
against Messr.s Luscutoff and Falk
in light of the findings of the Law
News audit committee and the apparent finding of the administration
itself.
I need not remind the student
body that both the audit committee
and the administration have found
that both of these individuals misappropriated substantial amounts of
student funds in their past positions
as Law News editors. Such acts by
Messrs . Luscutoff and Falk constitute at the least a grievous breach
"

.
In them by the
ｈ｡ｳｴｬｾｧ＠
｣ｯｭｾｮｲｴｹＮ＠
ｾｵ｣ｨ＠
acts,. to
my .mlnd, ､ｲ｡ｾ＠
Into ｾｲｯｵｳ＠
questIon
theIr respectIve abIlitIes to serve
honorably as attorneys in this state.
It is the entire Hastings communｩｾ Ｚ＠ students, alumni! administratlon, and faculty, whIch has been
injured by the acts of Messrs. Luscutoff and Falk. The ｲ･ｰｵｴ｡ｾｯｮ＠
and
self-esteem of that communrty ｨ｡ｾ･＠
already.be.e n damaged by the m.lsapproprratlons of funds. The admlnistration's failure to levy strong
sanctions against these individuals is
only serving to drastically increase
the damage already done.
For the good of the Hastings
of ｴｨｾ＠

trust ｰｬ｡｣･ｾ＠

community, I urge students to demand that the administration either
suspend or expel Messrs. Luscutoff
and Falk from the school, and that it
give a full report of their activities to
the State Bar Examiners.
Students should note, however.
that there is an alternative to waiting for the administration to sufficientlyact in this matter. Complaints
may be sent by students directly to:
Kenneth McCloskey, Director of
Comm'ittee of Bar Examiners, 555
Franklin Street, San Francisco
94102. The time for us to begin
policing our profession is now.
Sincerely,
Kevin M. Dyer
Second ye.r student

ｆ･｢ｲｵｾｹ＠
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Continued from PAGE 17

･ｎｬ､ｲｾ＠
in every way, shape and form. This is not J·ust opinion.
ews ｾｳ＠
at least one letter
1 ..
b
On file with the Law
'ii"Senior editor" Th d·
｣ｾｭｰ＠
｡ｾｮｧ＠
a C;>ut the layout of a page designated to
and the first ｴｾ＠
ｬ･Ｚｶｾ＠
･､ｳｮｾ＿ｲ＠
･､ｾｴｯｲｳ＠
are c?nsistently the last to arrive
NO original copy to the
ｵｲｾｹ＠
ｾｧｨｴ＠
layout ｳ･ｾｯｮＮ＠
Some of them contribute
umn
1 rese
. . paper-at s the Law", for instance, is a syndicated col•
ｮｾ＠
the Ｑｭｰｬｾ｣｡ｴｩｯｮ＠
that during oUr "apprenticeship" we are to have little
or ｮｏｔｾｩｯｲｹＮ｡､＠
ｮｾ＠
vote concerning issues that affect us such as editorial poUqy,
intimatel Ｇ｣ｾｮｳ＠
ｵｮｷｾ･＠
to now ･ｮｴｲｾｳ＠
editorial control in the hands of a bod so'
News ｅ､ｩｴｾｲｳ＠
ｾ＠
Ｚｨｾｴ＠
ｾｮ､＠
dS O ｡｣ｴｾｶ･ｬｹ＠
supportive of the misdeeds of former Law
ｾ＠
•
0 ｭｾｳｵｮ＠
erstand history are doomed t
.
. -ｾｌ＠
these former editors have anyth·
t
d
. h.
0 repeat ｾｴＭ･ｳｰ｣｡ｬｹ＠
f
h
h·
ｾｮｧ＠
0
0 vnt
ｾｴＮ＠
And those who vlere not a Dart
o t at ｾｳｴｯｲｹ＠
may ｢ｾ＠
able.to prevent its recurrence. Better to blunt the imPact
f thLaeseNcover-up ｡ｲｴｾｳ＠
°th
ｷｾｴｨ＠
a truly egalitarian system of internal government for
e
w ews.
In ｾｵｭＬ＠
the only justification for creating senior editor superiority is that
ｾｨｯｳ･＠ ､ｯｾｮｧ＠
the "creating" are senior editors. Note quote attributed to Jeff Kimmel
ｾ＠
Ｂｔ･ｮ､ｾｲｧ｡ｴ＠
ｾｲｴｩ｣ｬ･Ｎ＠
In this manner they hope to prevent or curtail disseminaｴｾｯｮ＠
of ｾｮｦｯｲｭ｡ｴ＠
concerning their own outrageous and unethical actions designed
to <;over up ｴｨｾ＠
Ｂｓｾ､＠
and Larry scandal". (Again, see story on p. 15) Such circular
ｬｯｧｾ｣＠
｡ｮ､Ｎｧｬｲｾ＠
ｾ｣ｯｮｳｩｴ･＠
(seniority/equality) are more befitting of Orｬｾ･Ｇｳ＠
ａｮｾｬ＠
Farm than a presentation to Hastings' student government. On second
thought •••

a-

As for the individual grievances stated:
1. This is a misrepresentation in that Tom Garvin's position ｬｾ｡ｳ＠
derived
not from an alleged appointment by Dean Anderson but from appointment by the previous Editor, Larry Falk--as was customary. This action was then discussed with the
Dean. Garvin has stated that, to his knowledge, the Dean has NEVER appointed any
Law Nev1s Editor.

2. Intimations of unknovm, unsound or insufficient budgeting are untrue.
There is approximately $7,500 left in the budget at press time. The final copy of
this budget is dated 10/3/77 and signed by Dean Anderson and Tom Garvin only. All
expenditures are "in house" and signed by Associate Dean Jane Peterson. All re ..
cords are kept in triplicate: two are on file with the school and one with the Editor.
Since last year, costs as a college publication have gone down, partly because
Alumni/Development now underwrites all mailing costs (23% of total expenditures).
3. Again the "senior editors/contemporaries" conundrum. Only the former
editors are guilty of refusing to submit to majority rule. Regarding the quote,
Garvin states that the specific words are in doubt but they are misleading since
the only issue of controversy worthy of a vote in the paper's recent history was
publishing information about last year. These were the only votes ever taken in
the history of the Law News. Hence, the equitable doctrine of "clean hands" is apropos.
4. More deception. First off, Garvin is Editor. Information he provided
from and about Law News activities may properly be termed "Input from the Law News".
Secondly, publication deadlines and lack of space prevented inclusion of any rebuttal material. However, clearly stated at the end of Garvin's editorial is the compromise which won its approval: the anticipated response of messrs. Kimmel, Fahn
and Pulverman in the next issue. Unfortunately a written response was not received
before this issue's deadline. Thus the four page insert. No copy has ｾ＠
been rejected.
5. Lock changes and increased mailbox security were effected only after
frequent and alarming disapperances of vital items from the Law News office had
occurred. To wit: layout ｳｨ･ｴＭｰｲｮｾ＠
Jan.18 evening/missing, Jan. 19 afternoonl and typeset statistics accompanying the concurring report of the studentfaculty Law News audit Committee--present, Jan. 19 evening/misplaced or taken
during the course of layout.
In addition, threats were made to "tear up" all the copy with impugnity on
the grounds of concurrent ｯｬｾ･ｲｳｨｩｰ＠
of all Law News materials. One former editor
stated, "We'll clean this out." Upon termination of staff membership, key return
was requested and refused. Under the circumstances, the actions taken were ｪｵｳｾＮ＠

6. Security reasons alone justify this, however the Editor has always
maintained possesion of the Law News typewriter (turned over to Garvin's safekeeping out of the Tenderloin by Fatk). It is free to be used anytime by any staff
member.
7. Never was the explanation for removing the production equipment, "the
inherent powers of the ｅ､ｩｴｯｲｾＮ＠
See Responses #5 and #6 for the true reasons for
these events. No mail has been withheld from addressees. Staff members "carried
on their work" as usual on Feb. 2, 1978 for eight hours laying out 24 pages for
this issue (without ｮ･Ｇｾｷｳ＠
AND light tables). Nevertheless, accomodations
for this ｩｳｵｾ＠
ｩｮｳ･ｲｾ＠
were readily made to the former editors.
A final note: the melodramatic ｦｩｮ｡ｬｾ＠
of the Statement decrying Garvin's committee of one is clichdd and laughable. What difference is there between a ｣ｯｭｩｴｾ＠
tee of "right-thinking" senior editors and a committee of one? At stake here is
the disclosure of a shameful episode in this school's history--of misplaced trust,
of misuse of funds and of misguided cover-up---in its centennial year. Beyond
this is the issue of continuing a quality student publication.
The choice is simple.
By SDS,Associate Editor 1977-1978
-------
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Consider whether LAW can help.
LAW is a truly unique program designed to supplement your first year studies and provide invaluable instruction and practice on how to write law exams.
We don't want to contribute to the first year paranoia about grades, we want to eliminate
it. That is why the Center for Creative Educational Services (CES) commissioned some of the
nation's most outstanding law teachers to develop special lectures, outlines and testing materials designed to fill the gaps of your knowledge and provide a comprehensible overview of each
first year area.
The LAW program, already officially sanctioned by one major Midwestern state law school,
is entirely professional and very efficient. We know your time is precious and we think the LAW
will save you dozens of hours of unsystematized study and increase your ability
weekend ｣ｯｵｲｾＮ･＠
to perform well in law school. We hope you will consider whether any part of our program can
help you.
Civil Procedure Contracts Criminal Law Criminal Procedure Real Property Torts-

Prof.
Prof.
Prof.
Prof.
Prof.
Prof.
Prof.

Arthur R. Miller, Harvard
Howard Miller, USC
Michael Josephson, Loyola
Michael Josephson, Loyola
Howard Miller, USC
Donald Marshall , University of Minnesota
Charles Luther, McGeorge

ENROLL BEFORE FEBRUARY 15 AND SAVE OVER 20%
BOOKS - LECTURES - TESTING

Per Course
Books
Course (12-15 hours)

$ 9
$26

$35
($45 after February 15)

Optionsl Programmed Learning System $15
($20 after February IS)

Basic Workshop includes choice of any three courses plus
courses on Legal Analysis and Examsmanship.

$105
($125 after February 15)

Optional Programmed Learning System $40

HASTINGS REPS
David Ogren 548-1722
Patricia Lyons
921-2913
Renee Robm 567-3557
Dorothy McArthur 564-8154

THE JOSEPHSON CENTER FOR
ｃｒｅａｮｖｄｕｔｾｌｓ＠

Main Office : 924 North Market Street, Inglewood, California 90302. 213/674-9300
San Francisco: 355 Golden Gate Avenue, San Francisco, California 94102,415/ 776-3396

AI umni / Development
NEW ACADEMIC FACILITY
At the Hastings Law Center Foundation Board of Trustees meeting,
January 19th , illustrations of the new
Academic Facility were presented .
These " rendered elevations, " as
they are referred to, were prepared
by the College' s executive architects
for the project, Skidmore, Owings &
Merrill. Designed to stand four stories above the ground and one and a
half below, the building will be of
contemporary design , with classical
proportions consistent with the surrounding Civil Center buildings .
As proposed, liberal expanses of
glass will be used, featuring a
"colonnade" effect at the street
level, which has been carefully de-

signed to compliment human scale
and enhance the pedestrian experience.
Receipt of a $4.2 million Federal
Local Public Works Grant has enabled Hastings to begin work on this
first stage of the Law Center. Onsite labor for demolition is already
underway, and it is estimated that
site 'preparation and actual construction on the Academic Facility will
begin in September of this year.
Foundation Treasurer, Peter
Maier, reported at the meeting that
to date the Capital Campaign - a
drive to raise funds for the Law
Lenter - has netted the following
amounts from privite sources :

$ 681,950
$ 219,472
$ 150,000

pledges
cash
bequests

Totaling: $1,051,422
Including state and federal monies
received , the school raised close to
$15 million in 1977. If the Law Center
program is to remain on schedule,

however, an additional half a million
dollars is needed by August this
year .
Last year much of the long-range
planning and many years of development for the Law Center were at last
translated into reality. Just as great
a challenge is now to maintain the
momentum .

ALUMNI FOCUS
" This article, written by Susanne
Terry, is excerpted from the Caledonian Record in St. Johnsburg,
Vermont. "

F. Marshall Thurber, Vermont
native, lawyer, real estate dealer,
entrepeneur and millionare, is the
first to admit that his beginnings
were a bit "less than promising ."
From Rutland, Vermont, Thurber
came to San Francisco, where he is
'lOW president of a company reputed
to have the highest per capita earnIngs of any company in the U.S.
" I' m now coming from the point of
view that thought is creative. You
:reate your own reality . You can demand how you want your life . A lot of
::Jeople come from scarcity and fear
.)f failure . That was my own exper.ence . All you have to do is change
their .point of view and you are going
to change their whole life ." Believing himself to be capable of big ideas
and big ventures, Thurber, while
still a law student at Hastings, from
which he graduated in 1969, borrowed $6,000 from his grandmother
in Vermont .
" I bought an old Victorian house
in Haight-Ashbury that I had been
looking at for some time . I restored it
and sold it. I wouldn' t say I exactly
made a killing on it, but I did make

something and it earned me an awful
lot of experience."
Thurber went on to buy other
houses and restore them, but made
his first big earning by settling an
estate . This just happened to be a $3
million probate settlement of which
he received a healthy chunk .
Of late, Thurber has purchased
Burklyn Hall in East Burke, Vermont . The magnificent old mansion
built in late French Renaissance
design is part of an eighty-six acre
estate near Burke mountain . When
he first purchased the mansion with
its several nearby outbu i Idi ngs ,
Thurber fantasized a retreat center
for executives . That project is sti ll in
the planning stages .
Thurber spends a great deal of his
efforts on H/ S, as Hawthorne/ Stone
is called by associates - the real
estate firm that he founded and
heads. " Life is a joyous adventure .
You have to do your business in the
same way . That' s part of the adventure, too . You have to have an atmosphere of support, of love. "
H/ S buys, sells, renovates and
restores . It has a 252-unit condominium . Officers of the company claim
that it is growing at a remarkable
rate, with a remarkable rate of
profits . Six of the thirty-four employ-

ALUMNI FOCUS
A FOND FAREWELLl
55 Hyde Street, at the corner of
McAllister, is now undergoing internal demolition to make way for the
Academic Facility. This Hastings
property most recently housed student organizations and the Hastings
Volunteers, which have moved to
temporary quarters at 25 Taylor
Street.
PARENTS TAKE THE LEAD
To date, over one-half of the direct
mail, Annual Fund returns have
been contributions from parents of
current Hastings students . An integral part of the Annual Fund Drive,
the Parents Solicitation Campaign
was launched just one month ago.
Of the 1,500 students enrolled at
the College, only 300 of their parents, who were determined to have
the largest giving potential, were
contacted in this first mailing . A full
parent solicitation will be mailed in

late February .
The 1066 Foundation has made a
strong showing in the early returns
of their Annual Fund Drive as well,
with $30,000 in contributions received thus far . Over 50% of last
year's members have already renewed their memberships ($106$1,066) .
SCHOLARSHIP REPLENISHMENT
FUND
As a part of the on-going developpast schoment effort at ｈ｡ｳｴｩｮｧｾＬ＠
larship recipients are being approached for contributions to the
Scholarship Replenishment Fund. It
is hoped that alumni who once benefited from scholarship awards have
an appreciation for the assistance
they received, and will return the
favor by helping students now in
need of financial support to complete
their legal educations.

ees, excluding Thurber and his two
partners, earned over $200,000 last
year . Profit-sharing is used at H/S
and Thurber claims it's important for
all employees to experience ownership. "If the business does better,
they get more money . Everyone
works together, you don't try to edge
each other out."
Thurber's language is heavily
laced with phrases and concepts
from various "human growth" disciplines . Influenced by Actualizations and the game theory of business, Thurber attributes his "getting it together" to his participation
in EST - "Probably the single most

important event in my life was
EST ."
His "getting it together" has not
only shaped his concept of business,
"you can make more money having
fun," but has directed his personal
life . "It has been a quieting of my
mind . "
A part of the quieting of the mind
for Thurber has been the radical shift
in how he says he thinks and speaks
about others. "If it doesn't serve,
don't say it." His adages are tried
and true . He speaks positively. No
put-downs, no negativism . No
kidding .

You are cordially invited to a social meeting of the Hastings Alumni
Association and the Los Angeles Chapter to be held at the unique Society
for the Preservation of Variety Arts on Friday, February 24, 1978.
The Society for the Preservation of Variety Arts is a new private club
and theater located in the former Friday Morning Club and is devoted to
conserving the know-how and creativity of great variety performers and
providing a " living museum" of those almost lost days of American
theater .
The Society features theatrical shows consisting of short acts of songs,
dances, dramatic sketches and magic. It was founded by the same team
that created The Magic Castle, The Mayfair Music Hall and " It's
Magic! " .
HASTINGS COllEGE OF THE LAW ALUMNI ASSOCIATION
BOARD OF GOVERNORS AND LOS ANGELES CHAPTER DINNER
DATE:
Friday, February 24, 1978
PLACE:
The Society for the Preservation of Variety Arts
940 South Figueroa Street, Los Angeles
TIME:
6:30 PM Cocktails - Tin Pan Alley, Room, 3rd Floor
No-host bar. Just before dinner there will be a
brief business meeting.
8:00 PM Dinner - Variety Arts Roof, 4th Floor
Prime rib dinner, dancing and floor show.
After dinner you may wish to return to the Tin
Pan Alley Room for the entertainment there
too .
By February 17,1978.
RSVP
Note: Jackets are required for gentlemen .
PARKING:
The Club has valet service. There is also plenty of street
parking . Do not park in the PANTRY lot at 9th and
Figueroa, they tow!
INFORMATION: Ginna Rutter, Hastings Regional Office, 933-1000

(detatch)
Dining, Dancing and Entertainment - $12 .50 per person
Name

Phone (day)

Guest(s)_ _ _ _ _ _ _ _ _ _ __
Address

--------

(eve)._ _ _ _ _ __

----------------------

Enclosed is my check in the amount of $___for

reservations .

Make checks payable to: Hastings Alumni Association
305 Golden Gate Ave., Rm . 231
San Francisco, CA 94102

